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NOTICE TO BIDDERS OF THE INTENTION OF THE MCGEHEE WATER AND 
SEWER COMMISSION, MCGEHEE ARKANSAS, TO LET CONTRACT FOR 
CONSTRUCTION OF SEWER COLLECTION IMPROVEMENTS. 

SEALED PROPOSALS addressed to McGehee Water and Sewer Commission 
Chairman, Bob Lucky, 901 Holly Street, McGehee, Arkansas 71654 will be 
received until 2:00 P.M., on Tuesday, March 26, 2026 for furnishing all labor, 
equipment, materials, supplies, and supervision necessary for the replacement of 
water mains of various sizes throughout the city of McGehee as described in the 
plans and specifications.  Bids will be opened and read aloud at such time at City 
Hall. 

PLANS AND SPECIFICATIONS may be examined without charge at the office of 
A.L. Franks Engineering, 319 W Oak, El Dorado, Arkansas 71730, or at City Hall, 
901 Holly Street, McGehee, Arkansas 71654.  One hard copy of each set of 
documents may be purchased from A.L. Franks Engineering at 
www.alfranksengineering.com for $100.00. You may also request a digital set of 
plans and specifications, at no charge via pdf document through email, from the 
website www.alfranksengineering.com.  No refunds will be made.

A CERTIFIED OR CASHIER'S CHECK, or an acceptable bid bond in an amount 
not less than five percent (5%) of the total bid shall accompany each bid as a 
guaranty that, if awarded the contract, the bidder will promptly enter into contract 
with the McGehee Water and Sewer Commission and furnish bonds on the forms 
provided. 

THE SUCCESSFUL BIDDER OR BIDDERS will be required to furnish a 
Performance and Payment Bond, each in the amount of the contract, written by a 
responsible surety company authorized to do business in the State of Arkansas 
that is satisfactory to the Owner. 

BIDDERS ARE expected to inspect the site of the work and to inform themselves 
of all local conditions.  The time of completion shall be 180 calendar days 
including Saturdays, Sundays and legal holidays. 

An Arkansas Contractor’s License is not required to bid the job, however at the 
time the contract is signed, the Contractor must be licensed.   

THE SUCCESSFUL BIDDER will be required to furnish evidence of registration 
with the State Department of Finance and Administration in compliance with Act 
125 of 1965 prior to engaging in the performance of this Contract. 

NO BID may be withdrawn after the scheduled closing time for receipt of bids for 
at least 60 calendar days. 
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IN CASE of ambiguity or lack of clearness stating the price in the bids, the 
McGehee Water and Sewer Commission reserves the right to consider the most 
advantageous construction thereof, or to reject the bid. 

McGehee Water and Sewer Commission reserves the right to reject any or all bids, 
waive any or all informalities, and to award the contract to the bidder or bidders 
who, in the opinion of the Owner, offers the proposal to the best interest of same. 
Award of the contract may be denied if the Statement of Qualifications is not 
appropriately completed. 

CONTRACTORS are cautioned that qualified bids will be subject to rejection. 

CONTRACTORS are specifically advised that any person, firm, or other party to 
whom it is proposed to award a subcontract under this contract must be acceptable 
to the Owner. 

McGehee Water and Sewer Commission hereby notifies all bidders that this 
contract is subject to applicable labor laws, non-discrimination provisions, wage 
rate laws and other federal laws including the Fair Labor Standards Acts of 1938. 
The Work Hours Act of 1962 and Title VI of the Civil Rights Act of 1964 also apply. 

McGehee Water and Sewer Commission 

Bob Lucky, Chairman 
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STATEMENT OF QUALIFICATIONS: ______________________________ 
    Bidder 

______________________________ 
    Address 

Similar Projects Completed by Bidder: 

1. NAME OF PROJECT:  ______________________________________________

OWNER:  __________________________ADDRESS:_____________________

DATE STARTED:____________________DATE COMPLETED:____________

APPROX. QUANTITIES OF MAJOR ITEMS:____________________________

________________________________________________________________

VALUE OF CONTRACT: ____________________________________________

2. NAME OF PROJECT: ______________________________________________

OWNER: __________________________ADDRESS:_____________________

DATE STARTED:___________________DATE COMPLETED:_____________

APPROX. QUANTITIES OF MAJOR ITEMS:____________________________

________________________________________________________________

VALUE OF CONTRACT: ____________________________________________

3. NAME OF PROJECT: ______________________________________________

OWNER: __________________________ADDRESS:_____________________

DATE STARTED: __________________DATE COMPLETED:______________

APPROX. QUANTITIES OF MAJOR ITEMS: ___________________________

________________________________________________________________

VALUE OF CONTRACT: ____________________________________________

4. OTHER PROJECT REFERENCES: __________________________________

________________________________________________________________

________________________________________________________________
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PROPOSAL 

TO: Chairman, Bob Lucky FOR: Sewer Collection 
McGehee Water and Sewer Commission Improvements 

The undersigned, as bidder, declares that the only person or parties interested in this 
proposal as principals are those named herein; that this proposal is made without 
collusion with any other person, firm, or corporation; that he has carefully examined 
the form of Contract, Notice to Bidders, and Specifications therein referred to, and has 
carefully examined the locations, conditions and classes of materials of the proposed 
work; and agrees that he will provide all the necessary labor, machinery, tools, 
apparatus, and other items incidental to construction, and will do all the work and 
furnish all the materials called for in the Contract and Specifications in the manner 
prescribed therein and according to the requirements of the Engineer as therein set 
forth. 

It is further agreed that the quantities of work to be done at unit prices and materials 
to be furnished may be increased or diminished as may be considered necessary, in 
the opinion of the Engineer, to complete the work fully as planned and contemplated, 
and that all quantities of work, whether increased or decreased, are to be performed 
at the unit prices set forth below except as provided for in the Specifications. 

It is further agreed that lump sum prices may be increased to cover additional work 
ordered by the Engineer, but not required by the Specifications, in accordance with 
the provisions of the General Conditions.  Similarly, they may be decreased to cover 
deletion of work so ordered. 

It is understood and agreed that the work is to be completed in full within 180 calendar 
days beginning on the date stated in the work order on which work is to be 
commenced.  McGehee Water and Sewer Commission shall withhold, permanently 
from the Contractor's total compensation, the sum of Five Hundred Dollars ($500.00) 
per calendar day for liquidated damages. 

Accompanying this proposal is a certified or cashier's check or bid bond, payable to 
the McGehee Water and Sewer Commission for  

__________________________________________Dollars ($_____________). 

The bid security accompanying this proposal shall be returned to the bidder, unless in 
case of the acceptance of the proposal the bidder shall fail to execute a Contract and 
to file a performance and payment bonds within fifteen days after its acceptance, in 
which case the bid security shall become the property of the McGehee Water and 
Sewer Commission, and shall be considered as payment for damages due to delay 
and other inconveniences suffered by the Owner on account of such failure of the 
bidder.  It is understood that the McGehee Water and Sewer Commission reserves 
the right to reject any and all bids and to waive any informalities in the bidding. 



ITEM QTY UNIT UNIT TOTAL
PRICE PRICE

1 1589 L.F.

$ $

2 518 L.F.

$ $

CITY OF MCGEHEE, ARKANSAS

WASTEWATER COLLECTION IMPROVEMENTS- MCG-02-26

BID PROPOSAL- MARCH 26, 2026   2:00 P.M.

DESCRIPTION

Furnish & Install 8” SDR -26 PVC Sanitary Sewer 
Main, 0-6’ deep per plans and specifications for the 
unit price of

________________________________
________________________________

Dollars and
Cents/L.F.

________________________________ Dollars and

Furnish & Install 8” SDR-26 PVC Sanitary Sewer 
Main, 6-8’ deep per plans and specifications for the 
unit price of

________________________________ Cents/L.F.
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ITEM QTY UNIT UNIT TOTAL
PRICE PRICE

3 478 L.F.

$ $

4 900 CY

$ $

DESCRIPTION

Furnish & Install 10” SDR-26 PVC Sanitary Sewer 
Main, 6-8’ deep per plans and specifications for the 
unit price of 

BID PROPOSAL CONTINUED

Dollars and________________________________
________________________________ Cents/L.F.

P-3

Provide Gravel Pipe Foundation (3x3) material for 
unsuitable subgrade materials (use as directed by 
Engineer) per plans and specifications for the unit 
price of

________________________________ Dollars and
________________________________ Cents/CY



ITEM QTY UNIT UNIT TOTAL
PRICE PRICE

5 17 EA

$ $

6 32 VF

$ $

Furnish and Install Extra Depth Manholes per plans 
and specifications for the unit price of

________________________________ Dollars and
________________________________ Cents/VF

Furnish and Install Standard 4' Dia. Concrete 
Manholes per plans and specifications for the unit 
price of

________________________________ Dollars and
________________________________ Cents/EA

BID PROPOSAL CONTINUED

DESCRIPTION
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ITEM QTY UNIT UNIT TOTAL
PRICE PRICE

7 550 L.F.

$ $

8 62 EA

BID PROPOSAL CONTINUED

________________________________

Reconnect Existing Long Side ServiCe to new main 
per plans and specifications for the unit price of

________________________________ Dollars and

Open Cut and Repair Asphalt Surface per plans and 
specifications for the unit price of

Cents/EA

Cents/L.F

________________________________

________________________________ Dollars and

DESCRIPTION

P-5



ITEM QTY UNIT UNIT TOTAL
PRICE PRICE

9 500 L.F.

$ $

10 1 L.S.

$ $

BID PROPOSAL CONTINUED

DESCRIPTION

P-6

Provide Trench Safety per plans and specifications 
for the lump sum price of

Open Cut and Repair 6" Reinforced Concrete Drive 
including sawcutting per plans and specifications for 
the unit price of

________________________________ Dollars and

________________________________ Dollars and
________________________________ Cents/L.S.

________________________________ Cents/L.F.



ITEM QTY UNIT UNIT TOTAL
PRICE PRICE

11 1 L.S.

$ $

12 1 L.S.

$ $

Provide all equipment and material for Testing Sewer 
Mains and Manholes per plans and specifications for 
the lump sum price of

________________________________ Dollars and

BID PROPOSAL CONTINUED

DESCRIPTION

P-7

________________________________ Cents/L.S.

Furnish and Install all equipment, materials and labor 
to clear, grub and remove all brush, trees, etc. inside 
of existing right of way, including removal of any and 
all fencing and portable structures or any other 
obstructions preventing the installation of proposed 
sewer main as shown per plans and specifications 
for the lump sum price of

________________________________ Dollars and
________________________________ Cents/L.S.



ITEM QTY UNIT UNIT TOTAL
PRICE PRICE

13 17 L.F.

$ $

14 1 L.S.

$ $

$
NOTES
Method to Determine Lowest Bid.

________________________________ Cents/L.S.

________________________________ Dollars and
________________________________ Cents/L.F.

BID PROPOSAL CONTINUED
DESCRIPTION

________________________________ Dollars and

The lowest bid shall be the lowest bid price on the base contract, depending upon available funds.

P-8

TOTAL OF ALL ITEMS (1-14)

Miscellaneous items, directed work, connections, etc., not specifically listed but required to complete the proposed sewer main line work to a complete and 
operational system shall be included in the Bid under the most appropriate Bid Item.

Mobilization including preparatory work and 
operations, including but not limited to, movement of 
personnel, equipment, supplies, and incidentals to 
the project site for the lump sum price of

Remove and dispose of existing manholes per plans 
and specifications for the unit price of

1) Contractor is to verify all pipe sizes and flow line elevations prior to ordering manholes.
2) Time required to complete base bid work shall be 180 calendar days.

Contractor shall complete work by December 1, 2026 or Liquidated Damages will be imposed and the completion of project 
will be soely at the expense of the Contractor. 
3) Contractor is solely responsible for the complete abandonment of all existing mains unless otherwise noted. 
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In the event of the award of a Contract to the undersigned, the undersigned will furnish a 
Performance and Payment Bond each for the full amount of the Contract to secure proper 
compliance with the terms and provisions of the Contract, to insure and guarantee the 
work until final completion and acceptance, and to guarantee Payment of all lawful claims 
for labor performed and materials furnished in the fulfillment of the Contract. 

The undersigned certifies that the bid prices contained in this proposal have been 
carefully checked and are submitted as correct and final. 

NOTE:--Unit and lump sum prices must be shown in words and in figures for each item 
listed in this Proposal, and in the event of discrepancy, the words shall control.  Should 
bid prices on any items be omitted, the right is reserved to apply the lowest prices 
submitted under this Proposal.  In the event of discrepancies, the Owner reserves the 
right to accept or reject informalities. 

Receipt is hereby acknowledged of the following addenda to the Contract Documents: 

Addendum No. 1 dated_______Rec. via mail________ Rec. via fax_____ 
Addendum No. 2 dated_______Rec. via mail________ Rec. via fax_____ 
Addendum No. 3 dated_______Rec. via mail________ Rec. via fax_____ 
Addendum No. 4 dated_______Rec. via mail________ Rec. via fax_____ 
Addendum No. 5 dated_______Rec. via mail________ Rec. via fax_____ 

CONTRACTOR:______________________________________________ 

BY:________________________________________________________ 

NAME:_____________________________________________________ 

TITLE:_____________________________________________________ 

ADDRESS:__________________________________________________ 
(Street Address or Physical Address) 

MAILING ADDRESS:__________________________________________ 
(P. O. Box) 

CITY & STATE:______________________________________________ 

ZIP:________________________________________________________ 

TELEPHONE:_______________________________________________ 

FAX TELEPHONE:___________________________________________
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BID BOND 

KNOW ALL MEN BY THESE PRESENTS, that we, the undersigned, 

_____________________________________________________________, as Principal, and 

______________________________________________ as Surety, are hereby held and firmly 

bound unto ________________________________________, as OWNER in the penal sum of 

________________________________________________________ for the payment of which, 

well and truly to be made, we hereby jointly and severally bind ourselves, successors and assigns. 

Signed, this __________________ day of ____________________, 20______.  The Condition of 

the above obligation is such that whereas the Principal has submitted to 

____________________________________________ a certain BID, attached hereto and hereby 

made a part hereof to enter into a contract in writing, for the _____________________________ 

_____________________________________________________________________________ 

_____________________________________________________________________________ 

NOW, THEREFORE, 

(a) If said BID shall be rejected, or

(b) If said BID shall be accepted and the Principal shall execute and deliver a contract in

the Form of Contract attachment hereto (properly completed in accordance with said

BID) and shall furnish a BOND for faithful performance of said contract, and for the

payment of all persons performing labor furnishing materials in connection therewith,

and shall in all other respects perform the agreement created by the acceptance of said

BID, then this obligation shall be void, otherwise the same shall remain in force and

effect; it being expressly understood and agreed that the liability of the Surety for any

and all claims hereunder shall, in no event, exceed the penal amount of this obligation

as herein stated.
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The Surety, for value received, hereby stipulates and agrees that the obligations of said 
Surety and its BOND shall be in no way impaired or affected by any extension of the time within 
which the OWNER may accept such BID; and said Surety does hereby waive notice of any such 
extension. 

IN WITNESS WHEREOF, the Principal and the Surety have hereunto set their hands and seals, 
and such of them as are corporations have caused their corporate seals to be hereto affixed and 
these presents to be signed by their proper officers, the day and year first set forth above. 

____________________________________ 
   Principal 

____________________________________ 
   Surety 

By:_________________________________ 

IMPORTANT - Surety companies executing BONDS must appear on the Treasury Department's 
most current list (Circular 570 as amended) and be authorized in accordance with Section 22 of 
the General Conditions to transact business in the State of Texas. 
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NOTICE OF AWARD 

TO:     

Project Description: 

McGehee Water and Sewer Commission-SEWER COLLECTION IMPROVEMENTS 

The Owner considered the Bid submitted by you for the above-described Work in 

response to its Advertisement for Bids, dated     . 

You are hereby notified that your Bid has been accepted for items in the amount 

of $    . 

You are required by the Information for Bidders to execute the Agreement and 

furnish the required Contractor’s Performance Bond, Payment Bond and certificates of 

insurance within ten (10) calendar days from the date of this Notice to you. 

If you fail to execute said agreement and to furnish said Bonds within ten (10) 

days from the date of this Notice, said Owner will be entitled to consider all your rights 

arising out of the Owner’s acceptance of your Bid as abandoned and as a forfeiture of 

your Bid Bond.  The Owner will be entitled to such other rights as may be granted by 

law. 
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You are required to return an acknowledged copy of this Notice of Award to the 

Owner. 

Dated: ________________ 

McGEHEE WATER AND SEWER COMMISSION 

 Owner 

By: __________________________ 
      BOB LUCKY 

Title:   _________CHAIRMAN___________ 

Acceptance of Notice 

Receipt of the above Notice of Award is hereby acknowledged by : 

By: ____________________ 

Title: ___________________ 



CONTRACT 
THIS AGREEMENT, made this  day of , 2026 by and 

between the 

      McGEHEE WATER AND SEWER COMMISSION     , herein called "Owner", 
  (Corporation Name of Owner) 

acting herein through its     CHAIRMAN  and 
   (Title of Authorized Official) 

.         __ __________________________ 
STRIKE OUT   (a corporation)  (a partnership) 
INAPPLICABLE (an individual doing business as ____________________________________________) 
TERMS  

of _____     __________ hereinafter called "Contractor." 

WITNESSETH:  That for and in consideration of the payments and agreements 

hereinafter mentioned, to be made and performed by the OWNER, the CONTRACTOR 

hereby agrees with the OWNER to commence and complete the construction described 

as follows: 

McGehee Water and Sewer Commission-SEWER IMPROVEMENTS 
JOB NO. MCG-02-26 

hereinafter called the project, for the sum of 

($  ) and all 

extra work in connection therewith, under the terms as stated in the General and 

Special Conditions of the Contract; and at his (its or their) own proper cost and 

expense to furnish all the materials, supplies, machinery, equipment, tools, 

superintendence, labor, insurance, and other accessories and services necessary to 

complete the said project in accordance with the conditions and prices stated in the 

Proposal, the General Conditions, Supplemental General Conditions and Special 

Conditions of the Contract, the plans, which include all maps, plats, blue prints, 

and other drawings and printed or written explanatory matter thereof, the 

specifications and contract documents therefore as prepared by A.L. FRANKS 
ENGINEERING, herein entitled the Architect/Engineer, and as enumerated in 

Paragraph 2 of the Supplemental Special Conditions, all of which are made a part 

hereof and collectively evidence and constitute the contract. 
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The Contractor hereby agrees to commence work under this contract on or before 

a date to be specified in a written "Notice to Proceed" of the Owner and to fully complete 

the project within 180 consecutive calendar days thereafter.  The Contractor further 

agrees to pay, as liquidated damages, the sum of $500.00 for each consecutive calendar 

day thereafter as hereinafter provided in Section 9 of the Special Conditions. 

The OWNER agrees to pay the CONTRACTOR in current funds for the 

performance of the contract, subject to additions and deductions, as provided in the 

General Conditions of the Contract, and to make payments on account thereof as 

provided in Section 5, "Measurement and Payment," of the General Conditions. 

IN WITNESS WHEREOF, the parties to these presents have executed this 

contract in six (6) counterparts, each of which shall be deemed an original, in the year 

and day first above mentioned. 

(Seal) McGEHEE WATER AND SEWER COMMISSION 
 (Owner) 

ATTEST: 

________________________________ By   ____________________________ 
(Secretary) 

________________________________     CHAIRMAN 
(Witness)   (Title) 

(Seal) __    ______ 
   (Contractor) 

_________________________________ By   ____________________________ 
(Secretary) 

_________________________________ _President 
(Witness)    (Title) 

 __      ______ 
   (Address and Zip Code) 

NOTE:  Secretary of the Owner should attest.  If Contractor is a corporation, Secretary 
should attest. 



ARKANSAS   STATUTORY   PERFORMANCE   BOND 

We______________________________________________________________ 

______________________________________________________________________ 

as Principal, hereinafter called Principal, and _____________________________, a 

corporation organized and existing under the law of the State of ___________________ 

and authorized to do business in the State of Arkansas, as Surety, are held and firmly 

bound unto _______________________________________ as Obligee, hereinafter 

called Owner, in the amount of ___________________________________________ 

______________________________________________________________________ 

Dollars ($__________________), for the payment whereof Principal and Surety bind 

themselves, their heirs, personal representatives, successors and assigns, jointly and 

severally, firmly by these presents. 

Principal has by written agreement dated ____________________________ 

entered into a contract with Owner for 

McGehee Water and Sewer Commission-SEWER COLLECTION IMPROVEMENTS 
JOB NO. MCG-02-26 

which contract is by reference made a part hereof, and is hereinafter referred to as the 
Contract. 

THE CONDITION OF THIS OBLIGATION is such that if the Principal shall faithfully 

perform the Contract on his part and shall fully indemnify and save harmless the Owner 

from all cost and damage which he may suffer by reason of failure so to do and shall fully 

reimburse and repay the Owner all outlay and expense which the Owner may incur in 

making good any such default, and, further, that if the Principal shall pay all persons all 

indebtedness for labor or materials furnished or performed under said Contract, failing 

which such persons shall have a direct right of action against the Principal and Surety, 
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jointly and severally, under this obligation, subject to the Owner's priority, then this 

obligation shall be null and void; otherwise it shall remain in full force and effect. 

No suit, action or proceeding shall be brought on this bond outside the State of 

Arkansas.  No suit, action or proceeding shall be brought on this bond except by the 

Owner after six months from the date final payment is made on the Contract, nor shall 

any suit, action or proceeding be brought by the Owner after two years from the date on 

which the final payment under the Contract falls due. 

Any alterations which may be made in the terms of the Contract, or in the work to 

be done under it, or the giving by the Owner of any extension of time for the performance 

of the Contract, or any other forbearance on the part of either the Owner or the Principal 

to the other shall not in any way release the Principal and the Surety or Sureties, or either 

or any of them, their heirs, personal representatives, successors or assigns from their 

liability hereunder, notice to the Surety or Sureties of any such alteration, extension or 

forbearance being hereby waived. 

In no event shall the aggregate liability of the Surety exceed the sum set out herein. 

Executed on this ____________ day of _________________________, 20___ 

__________________________ 
   Principal 

By _______________________ 

__________________________ 
   Surety 

By _______________________ 
   Attorney-in-Fact 



ARKANSAS   STATUTORY   PAYMENT   BOND 

We______________________________________________________________ 

______________________________________________________________________ 

as Principal, hereinafter called Principal, and _____________________________, a 

corporation organized and existing under the law of the State of ___________________ 

and authorized to do business in the State of Arkansas, as Surety, are held and firmly 

bound unto _______________________________________ as Obligee, hereinafter 

called Owner, in the amount of _____________________________________________ 

Dollars ($__________________), for the payment whereof Principal and Surety bind 

themselves, their heirs, personal representatives, successors and assigns, jointly and 

severally, firmly by these presents. 

Principal has by written agreement dated ____________________________ 

entered into a contract with Owner for 

McGehee Water and Sewer Commission-SEWER COLLECTION IMPROVEMENTS 
JOB NO. MCG-02-26 

which contract is by reference made a part hereof, and is hereinafter referred to as the 

Contract. 

THE CONDITION OF THIS OBLIGATION is such that if the Principal shall faithfully 

perform the Contract on his part and shall fully indemnify and save harmless the Owner 

from all cost and damage which he may suffer by reason of failure so to do and shall fully 

reimburse and repay the Owner all outlay and expense which the Owner may incur in 

making good any such default, and, further, that if the Principal shall pay all persons all 

indebtedness for labor or materials furnished or performed under said Contract, failing 

which such persons shall have a direct right of action against the Principal and Surety, 
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jointly and severally, under this obligation, subject to the Owner's priority, then this 

obligation shall be null and void; otherwise it shall remain in full force and effect. 

No suit, action or proceeding shall be brought on this bond outside the State of 

Arkansas.  No suit, action or proceeding shall be brought on this bond except by the 

Owner after six months from the date final payment is made on the Contract, nor shall 

any suit, action or proceeding be brought by the Owner after two years from the date on 

which the final payment under the Contract falls due. 

Any alterations which may be made in the terms of the Contract, or in the work to 

be done under it, or the giving by the Owner of any extension of time for the performance 

of the Contract, or any other forbearance on the part of either the Owner or the Principal 

to the other shall not in any way release the Principal and the Surety or Sureties, or either 

or any of them, their heirs, personal representatives, successors or assigns from their 

liability hereunder, notice to the Surety or Sureties of any such alteration, extension or 

forbearance being hereby waived. 

In no event shall the aggregate liability of the Surety exceed the sum set out herein. 

Executed on this ____________ day of _________________________, 20___ 

__________________________ 
   Principal 

 By _______________________ 

__________________________ 
   Surety 

 By _______________________ 
   Attorney-in-Fact 
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CERTIFICATE   OF   INSURANCE 

TO: Date_______________________ 

______________________________________ Project No. _________________ 
Owner 

______________________________________ Type of Project______________ 
Address 

THIS IS TO CERTIFY THAT 

______________________________________________________________________ 
(Name and address of insured) 

is at the date of this certificate, insured by this Company with respect to the business 

operations hereinafter described, for the types of Insurance and in accordance with the 

provisions of the standard policies used by this Company, and further hereinafter 

described.  Exceptions to standard policy noted on reverse side hereof. 
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TYPE   OF   INSURANCE 

__________________________________________________________________________ 
|   |  |  | 
|Policy No.      |Effective |Expires |Limits of Liability

_______________|______________|_________|_________|_______________________ 
| | | | 

Workmen's  | | | | 
Compensation | | | | 
_______________|______________|_________|_________|_______________________ 

| | | | 
| | | |1 Person    $ _______________

Public Liability | | | |1 Accident  $ ______________
_______________|______________|_________|_________|_______________________ 

| | | | 
Contingent | | | |1 Person    $ _______________
Liability | | | |1 Accident  $ ______________
_______________|______________|_________|_________|_______________________ 

| | | | 
Property Damage | | | | 
_______________|______________|_________|_________|_______________________ 

| | | | 
Builder`s Risk | | | | 
_______________|______________|_________|_________|_______________________ 

| | | | 
Automobile  | | | | 
_______________|______________|_________|_________|_______________________ 

| | | | 
Other   | | | | 
_______________|______________|_________|_________|_______________________ 
The foregoing Policies (do) (do not) cover all sub-contractors. 

Locations Covered: ________________________________________________________________ 

Descriptions of Operations Covered: ___________________________________________________ 
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The above policies either in the body thereof or by appropriate endorsement 

provide that they may not be changed or cancelled by the insurer in less than five days 

after the insured has received written notice of such change or cancellation. 

Where applicable local laws or regulations require more than five days actual 

notice of change or cancellation to the assured, the above policies contain such special 

requirements, either in the body thereof or by appropriate endorsement thereto attached. 

___________________________________________ 
(Name of Insurer) 

By ________________________________________ 

Title _______________________________________
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NOTICE TO PROCEED 

To: Date: ______________ 
Project: Sewer Collection 

  Improvements 

You are hereby notified to commence Work in accordance with the Agreement dated 

_____________________, on or before ______________________ and you are to complete 

the Work within 180 consecutive calendar days thereafter.  The date of completion of all Work is 

therefore ______________________. 

McGehee Water and Sewer Commission 
Owner 

    By:__________________________ 

  Title: _________Chairman_________ 
Acceptance of Notice 

Receipt of the above Notice to Proceed 

is hereby acknowledged by _____________________ 

By: __________________ 

Title: _________________ 
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SUBSTANTIAL COMPLETION 
CERTIFICATE 

OWNER'S Project No.: ENGINEER'S Project No.: MCG-02-26 

PROJECT: McGehee Water and Sewer Commission-SEWER COLLECTION 
IMPROVEMENTS 

CONTRACTOR: 

CONTRACT: $ CONTRACT DATE: 

This Certificate of Substantial Completion applies to all work under the Contract 
Documents or to the following specified parts thereof: 

To: (Owner) 

And To: (Contractor) 

The work to which this Certificate applies has been inspected by authorized 
representatives of OWNER, CONTRACTOR and ENGINEER, and that WORK is 
hereby declared to be substantially complete in accordance with the Contract 
Documents on 

Date of Completion 
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A tentative list of items to be completed or corrected is attached hereto. This list may 
not be all-inclusive, and the failure to include an item in it does not alter the 
responsibility of the CONTRACTOR to complete all the Work in accordance with the 
Contract Documents. When this Certificate applies to a specified part of the Work the 
items in the tentative list shall be completed or corrected by CONTRACTOR within

calendar days of the 
above date of Substantial Completion. 

The date of Substantial Completion is the date upon which all guarantees and 
warranties begin, except as follows: 

The responsibilities between OWNER and CONTRACTOR for security, 
operation, safety, maintenance, heat, utilities and insurance shall be as follows: 

RESPONSIBILITIES: 

OWNER: 

CONTRACTOR: 
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______________________________________________________________________ 

The following documents are attached to and made part of this Certificate: 

______________________________________________________________________ 

EXECUTED by ENGINEER this ____ day of  ______________________, 20___. 

A.L. FRANKS ENGINEERING, INC

__________________________________ 
Project Engineer 

The CONTRACTOR accepts this Substantial Completion Certificate on this _____ day 
of _________________________, 20____. 

______________________________ 
CONTRACTOR Name 

___________________________________ 
Contractor Signature 
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GENERAL   CONDITIONS 
 

1.  DEFINITIONS OF TERMS 
 

 1.01  OWNER, CONTRACTOR AND ENGINEER.   The OWNER, the 
CONTRACTOR and the ENGINEER are  those persons or organizations identified 
as such in the Agreement and are referred to throughout the Contract Documents 
as if singular in number and masculine in gender.  The term ENGINEER means 
the ENGINEER or his duly authorized representative.  The ENGINEER shall be 
understood to be the ENGINEER of the OWNER, and nothing contained in the 
Contract Documents shall create any contractual or agency relationship between 
the ENGINEER and the CONTRACTOR. 
 
 1.02  CONTRACT DOCUMENTS.  The Contract Documents shall consist 
of the Notice to Contractors (Advertisement), Special Conditions (Instructions to 
Bidders), Proposal, signed Agreement, Performance and Payment Bonds (when 
required), General Conditions of the Agreement, Technical Specifications, Plans, 
and all modifications thereof incorporated in any of the documents before the 
execution of the agreement. 
 
 The Contract Documents are complementary, and what is called for by any 
one shall be as binding as if called for by all.  In case of conflict between any of 
the Contract Documents, priority of interpretation shall be in the following order:  
Signed Agreement, Performance and Payment Bonds, Special Bonds (if any), 
Proposal, Special Conditions of Agreement, Notice to Contractors, Technical 
Specifications, Plans, and General Conditions of Agreement. 
 
 1.03  SUB-CONTRACTOR.  The term Sub-Contractor, as employed herein, 
includes only those having a direct contract with the CONTRACTOR and it 
includes one who furnished material worked to a special design according to the 
plans or specifications of this work, but does not include one who merely furnishes 
material not so worked. 
 
 1.04  WRITTEN NOTICE.  Written notice shall be deemed to have been 

duly served if delivered in person to the individual or to a member of the firm or to 

an officer of the corporation for whom it is intended, or if delivered at or sent by 

registered mail to the last business address known to him who gives the notice. 

 
 1.05  WORK.  The CONTRACTOR shall provide and pay for all materials, 
supplies, machinery, equipment, tools, superintendence, labor, services, 
insurance, and all water, light, power, fuel, transportation and other facilities 
necessary for the execution and completion of the work covered by the Contract 
Documents.  Unless otherwise specified, all materials shall be new and both 
workmanship and materials shall be of a good quality.  The CONTRACTOR shall 
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if required, furnish satisfactory evidence as to the kind and quality of materials.  
Materials or work described in words which so applied have a well known technical 
or trade meaning shall be held to refer to such recognized standards. 
 
 1.06  EXTRA WORK.  The term "Extra Work" as used in this contract shall 
be understood to mean and include all work that may be required by the 
ENGINEER or OWNER to be done by the CONTRACTOR to accomplish any 
change, alteration or addition to the work shown upon the plans, or reasonably 
implied by the specifications, and not covered by the CONTRACTOR'S Proposal, 
except as provided under "Changes and Alterations", herein. 
 
 1.07  WORKING DAY.  A "Working Day" is defined as any day not including 
Saturdays, Sundays or legal holidays, in which weather or other conditions, not 
under the control of the CONTRACTOR, will permit construction of the principal 
units of the work for a period of not less than seven (7) hours between 7:00 a.m. 
and 6:00 p.m. 
 
 1.08  CALENDAR DAY.  "Calendar Day" is any day of the week or month, 
no days being excepted. 
 
 1.09  SUBSTANTIALLY COMPLETED.  By the term "substantially 
completed" is meant that the structure has been made suitable for use or 
occupancy or the facility is in condition to serve its intended purpose, but still may 
require minor miscellaneous work and adjustment. 
 
 1.10  CONFLICTS.  Any conflict which occurs between these General 
Conditions and the attached General Conditions supplied by the Arkansas Soil and 
Water Conservation Commission (ASWCC), the ASWCC General Conditions shall 
govern. 
 

2.  RESPONSIBILITIES OF THE ENGINEER AND THE CONTRACTOR 
 

 2.01  OWNER-ENGINEER RELATIONSHIP.  The ENGINEER will be the 
OWNER'S representative during construction.  The duties, responsibilities and 
limitations of authority of the  ENGINEER as the OWNER'S representative during 
construction are as set forth in the Contract Documents and shall not be extended 
or limited without written consent of the OWNER and ENGINEER.  The 
ENGINEER will advise and consult with the OWNER, and all of OWNER'S 
instructions to the CONTRACTOR shall be issued through the ENGINEER. 
 
 2.02  PROFESSIONAL INSPECTION BY ENGINEER.  The ENGINEER 
shall make periodic visits to the site to familiarize himself generally with the 
progress of the executed work and to determine if such work generally meets the 
essential performance and design features and the technical and functional 
engineering requirements of the Contract Documents; provided and except, 
however, that the ENGINEER shall not be responsible for making any detailed, 
exhaustive, comprehensive or continuous on-site inspection of the quality or 
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quantity of the work or be in any way responsible, directly or indirectly, for the 
construction means, methods, techniques, sequences, quality, procedures, 
programs, safety precautions or lack of same incident thereto or in connection 
therewith.  Notwithstanding any other provision of this agreement or any other 
Contract Document, the ENGINEER shall not be in any way responsible or liable 
for any acts, errors, omissions or negligence of the CONTRACTOR, any 
subcontractor or any of the CONTRACTOR'S or subcontractor's agents, servants 
or employees or any other person, firm or corporation performing or attempting to 
perform any of the work. 
 
 2.03  PAYMENTS FOR WORK.  The ENGINEER shall review 
CONTRACTOR'S applications for payment and supporting data, determine the 
amount owed to the CONTRACTOR and approve in writing, payment to 
CONTRACTOR in such amounts; such approval of payment to CONTRACTOR 
constitutes a representation to the OWNER of ENGINEER`S professional 
judgment that the work has progressed to the point indicated to the best of his 
knowledge, information and belief, but such approval of an application for payment 
to CONTRACTOR shall not be deemed as a representation by ENGINEER that 
ENGINEER has made any examination to determine how or for what purpose 
CONTRACTOR has used the moneys paid on account of the Contract price. 
 
 2.04  INITIAL DETERMINATIONS.  The ENGINEER initially shall determine 
all claims, disputes and other matters in question between the CONTRACTOR and 
the OWNER relating to the execution or progress of the work or the interpretation 
of the Contract Documents and the ENGINEER`S decision shall be rendered in 
writing within a reasonable time.  Should the ENGINEER fail to make such decision 
within a reasonable time, appeal to arbitration may be taken as if his decision had 
been rendered against the party appealing. 
 
 2.05  OBJECTIONS.  In the event the ENGINEER renders any decision 
which, in the opinion of either party hereto, is not in accordance with the meaning 
and intent of this contract, either party may file with the ENGINEER within thirty 
days his written objection to the decision, and by such action may reserve the right 
to submit the question so raised to arbitration as hereinafter provided. 
 
 2.06  LINES AND GRADES.  Unless otherwise specified, all lines and 
grades shall be furnished by the ENGINEER or his representative.  Whenever 
necessary, construction work shall be suspended to permit performance of this 
work, but such suspension will be as brief as practicable and the CONTRACTOR 
shall be allowed no extra compensation therefor.  The CONTRACTOR shall give 
the ENGINEER ample notice of the time and place where line and grades will be 
needed.  All stakes, marks, etc., shall be carefully preserved by the 
CONTRACTOR, and in case of careless destruction or removal by or his 
employees, such stakes, marks, etc., shall be replaced at the CONTRACTOR'S 
expense
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 2.07  CONTRACTOR'S DUTY AND SUPERINTENDENCE.  The 
CONTRACTOR shall give adequate attention to the faithful prosecution and 
completion of this contract and shall keep on the work, during its progress, a 
competent superintendent and any necessary assistants.  The superintendent 
shall represent the CONTRACTOR in his absence and all directions given to him 
shall be as binding as if given to the CONTRACTOR. 
 
 The CONTRACTOR is and at all times shall remain an independent 
contractor, solely responsible for the manner and method of completing his work 
under this contract, with full power and authority to select the means, method and 
manner of performing such work, so long a such methods do not adversely affect 
the completed improvements, the OWNER and ENGINEER being interested only 
in the result obtained and conformity of such completed improvements to the plans, 
specifications and contract. 
 
 Likewise, the CONTRACTOR shall be solely responsible for the safety of 
himself, his employees and other persons, as well as for the protection of the safety 
of the improvements being erected and the property of himself or any other person, 
as a result of his operations hereunder.  Engineering construction drawings and 
specifications as well as any additional information concerning the work to be 
performed passing from or through the ENGINEER shall not be interpreted as 
requiring or allowing CONTRACTOR to deviate from the plans and specifications, 
the intent of such drawings, specifications and any other such instructions being 
to define with particularity the agreement of the parties as to the work the 
CONTRACTOR is to perform.  CONTRACTOR shall be fully and completely liable, 
at his own expense, for design, construction, installation and use, or non-use, of 
all items and methods incident to performance of the contract, and for all loss, 
damage or injury incident thereto, either to person or property, including, without 
limitation, the adequacy of all temporary supports, shoring, bracing, scaffolding, 
machinery or equipment, safety precautions or devices, and similar items or 
devices used by him during construction. 
 
 Any review of work in process, or any visit or observation during 
construction, or any clarification of plans and specifications, by the ENGINEER, or 
any agent, employee, or representative of either of them whether through personal 
observation on the project site or by means of approval of shop drawings for 
temporary construction or construction processes, or by other means or method, 
is agreed by the CONTRACTOR to be for the purpose of observing the extent and 
nature of work completed or being performed, as measured against the drawings 
and specifications constituting the contract, or for the purpose of enabling 
CONTRACTOR to more fully understand the plans and specifications so that the 
completed construction work will conform thereto, and shall in no way relieve the 
CONTRACTOR from full and complete responsibility for the proper performance 
of his work on the project, including but without limitation the propriety of means 
and methods of the CONTRACTOR in performing said contract, and the adequacy 
of any designs, plans or other 
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facilities for accomplishing such performance.  Deviation by the CONTRACTOR 
from plans and specifications that may have been in evidence during any such 
visitation or observation by the ENGINEER, or any of his representatives, whether 
called to the CONTRACTOR'S attention or not shall in no way relieve 
CONTRACTOR from his responsibility to complete all work in accordance with said 
plans and specifications. 
 
 2.08  CONTRACTOR`S UNDERSTANDING.  It is understood and agreed 
that the CONTRACTOR has, by careful examination, satisfied himself as to the 
nature and location of the work, the conformation of the ground, the character, 
quality and quantity of the materials to be encountered, the character of equipment 
and facilities needed preliminary to and during the prosecution of the work, the 
general and local conditions, and all other matters which can in any way affect the 
work under this contract.  No verbal agreement or conversation with any officer, 
agent or employee of the OWNER or ENGINEER either before or after the 
execution of this contract, shall affect or modify any of the terms or obligations 
herein contained. 
 
 2.09  CHARACTER OF WORKMEN.  The CONTRACTOR agrees to 
employ only orderly and competent men, skillful in the performance of the type of 
work required under this contract, to do the work; and agrees that whenever the 
ENGINEER shall inform him in writing that any man or men on the work are, in his 
opinion, incompetent, unfaithful or disorderly, such man or men shall be 
discharged from the work and shall not again be employed on the work without the 
ENGINEER'S written consent. 
 
 2.10  CONTRACTOR'S BUILDING.  The building of structures for housing 
men, or the erection of tents or other forms of protection, will be permitted only at 
such places as the ENGINEER shall direct, and the sanitary conditions of the 
grounds in or about such structures shall at all times be maintained in a manner 
satisfactory to the ENGINEER. 
 
 2.11  SANITATION.  Necessary sanitation conveniences for the use of 
laborers on the work, properly secluded from public observation, shall be 
constructed and maintained by the CONTRACTOR in such manner and at such 
points as shall be approved by the ENGINEER, and their use shall be strictly 
enforced. 
 
 2.12  SHOP DRAWINGS.  The CONTRACTOR shall submit to the 
ENGINEER, with such promptness as to cause no delay in his own work or in that 
of any other Contractor, four checked copies, unless otherwise specified, of all 
shop and/or setting drawings and schedules required for the work of the various 
trades, and the ENGINEER shall pass upon them with reasonable promptness, 
making desired corrections.  The CONTRACTOR shall make any corrections 
required by the ENGINEER, file with him two corrected copies and furnish such 
other copies as may be needed.  The ENGINEER'S approval of such drawings or 
schedules shall not relieve the CONTRACTOR from responsibility for deviations 
from drawings or specifications, unless he has in 
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writing called the ENGINEER'S attention to such deviations at the time of 
submission, nor shall it relieve him from responsibility for errors of any sort in shop 
drawings or schedules.  It shall be the CONTRACTOR'S responsibility to fully and 
completely review all shop drawings to ascertain their effect on his ability to 
perform the required contract work in accordance with the plans and specifications 
and within the contract time. 
 
 Such review by the ENGINEER shall be for the sole purpose of determining 
the sufficiency of said drawings or schedules to result in finished improvements in 
conformity with the plans and specifications, and shall not relieve the 
CONTRACTOR of his duty as an independent contractor as previously set forth, it 
being expressly understood and agreed that the ENGINEER does not assume any 
duty to pass upon the propriety or adequacy of such drawings or schedules, or any 
means or methods reflected thereby, in relation to the safety of either person or 
property during CONTRACTOR'S performance hereunder. 
 
 2.13  PRELIMINARY APPROVAL.  The ENGINEER shall not have the 
power to waive the obligations of this contract for furnishing by the CONTRACTOR 
of good material, and of his performing good work as herein described, and in full 
accordance with the plans and specifications.  No failure or omission of the 
ENGINEER to discover, object to or condemn any defective work or material shall 
release the CONTRACTOR from the obligation to at once tear out, remove and 
properly replace the same at any time prior to final acceptance upon the discovery 
of said defective work or material; provided, however, that the ENGINEER shall, 
upon request of the CONTRACTOR, inspect and accept or reject any material 
furnished, and in event the material has been once accepted by the ENGINEER, 
such acceptance shall be binding on the OWNER, unless it can be clearly shown 
that such material furnished does not meet the specifications for this work. 
 
 Any questioned work may be ordered taken up or removed for re-
examination, by the ENGINEER, prior to final acceptance, and if found not in 
accordance with the specifications for said work, all expense of removing, re-
examination and replacement shall be borne by the CONTRACTOR, otherwise the 
expense thus incurred shall be allowed as EXTRA WORK, and shall be paid for by 
the OWNER; provided that, where inspection or approval is specifically required 
by the specifications prior to performance of certain work, should the 
CONTRACTOR proceed with such work without requesting prior inspection or 
approval he shall bear all expense of taking up, removing, and replacing this work 
if so directed by the ENGINEER. 
 
 2.14  DEFECTS AND THEIR REMEDIES.  It is further agreed that if the 
work or any part thereof, or any material brought on the site of the work for use in 
the work or selected for the same, shall be deemed by the ENGINEER as 
unsuitable or not in conformity with the specifications, the CONTRACTOR shall, 
after receipt of written notice thereof from the ENGINEER, forthwith remove such 
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material and rebuild or otherwise remedy such work so that it shall be in full 
accordance with this contract. 
 
 2.15  CHANGES AND ALTERATIONS.  The CONTRACTOR further agrees 
that the OWNER may make such changes and alterations as the OWNER may 
see fit, in the line, grade, form, dimensions, plans or materials for the work herein 
contemplated, or any part thereof, either before or after the beginning of the 
construction, without affecting the validity of this contract and the accompanying 
Performance and Payment Bonds. 
 If such changes or alterations diminish the quantity of the work to be done, 
they shall not constitute the basis for a claim for damages, or anticipated profits on 
the work that may be dispensed with, except as provided for unit price items under 
Section 5 "Measurement and Payment."  If the amount of work is increased, and 
the work can fairly be classified under the specifications, such increase shall be 
paid for according to the quantity actually done and at the unit price, if any, 
established for such work under this contract, except as provided for unit price 
items under Section 5 "Measurement and Payment;" otherwise, such additional 
work shall be paid for as provided under Extra Work.  In case the OWNER shall 
make such changes or alterations as shall make useless any work already done 
or material already furnished or used in said work, then the OWNER shall 
recompense the CONTRACTOR for any material or labor so used, and for any 
actual loss occasioned by such change, due to actual expenses incurred in 
preparation for the work as originally planned. 
 

3.  GENERAL OBLIGATIONS AND RESPONSIBILITIES 
 

 3.01  KEEPING OF PLANS AND SPECIFICATIONS ACCESSIBLE.  The 
ENGINEER shall furnish the CONTRACTOR with an adequate and reasonable 
number of copies of all plans and specifications without expense to him, and the 
CONTRACTOR shall keep one copy of the same constantly accessible on the 
work, with the latest revisions noted thereon. 
 
 3.02  OWNERSHIP OF DRAWINGS.  All drawings, specifications and 
copies thereof furnished by the ENGINEER shall not be reused on other work, and, 
with the exception of the signed contract sets, are to be returned to him on request, 
at the completion of the work.  All models are the property of the OWNER. 
 
 3.03  ADEQUACY OF DESIGN.  It is understood that the OWNER believes 
it has employed competent engineer and designers.  It is, therefore, agreed that 
the OWNER shall be responsible for the adequacy of the design, sufficiency of the 
Contract Documents, the safety of the structure and the practicability of the 
operations of the completed project; provided the CONTRACTOR has complied 
with the requirements of the said Contract Documents, all approved modifications 
thereof, and additions and alterations thereto approved in writing by the 0WNER.  
The burden of proof of such compliance shall be upon the CONTRACTOR to show 
that he has complied with 
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the said requirements of the Contract Documents, approved modifications thereof 
and all approved additions and alterations thereto. 
 
 3.04  RIGHT OF ENTRY.  The OWNER reserves the right to enter the 
property or location on which the works herein contracted for are to be constructed 
or installed, by such agent or agents as he may elect, for the purpose of inspecting 
the work, or for the purpose of constructing or installing such collateral work as 
said OWNER may desire. 
 
 3.05  COLLATERAL CONTRACTS.  The OWNER agrees to provide by 
separate contract or otherwise, all labor and material essential to the completion 
of the work specifically excluded from this contract, in such manner as not to delay 
the progress of the work, or damage said CONTRACTOR, except where such 
delays are specifically mentioned elsewhere in the Contract Documents. 
 
 3.06  DISCREPANCIES AND OMISSIONS.  It is further agreed that it is the 
intent of this contract that all work must be done and all material must be furnished 
in accordance with the generally accepted practice, and in the event of any 
discrepancies between the separate contract documents, the priority of 
interpretation defined under "Contract Documents" shall govern.  In the event that 
there is still any doubt as to the meaning and intent of any portion of the contract, 
specifications or drawings, the ENGINEER shall define which is intended to apply 
to the work. 
 
 3.07  EQUIPMENT, MATERIALS AND CONSTRUCTION PLANT.  The 
CONTRACTOR shall be responsible for the care, preservation, conservation, and 
protection of all materials, supplies, machinery, equipment, tools, apparatus, 
accessories, facilities, all means of construction, and any and all parts of the work, 
whether the CONTRACTOR has been paid, partially paid, or not paid for such 
work, until the entire work is completed and accepted. 
 
 3.08  DAMAGES.  In the event the CONTRACTOR is damaged in the 
course of the completion of the work by the act, neglect, omission, mistake or 
default of the OWNER, or of the ENGINEER, or of any other CONTRACTOR 
employed by the OWNER upon the work, thereby causing loss to the 
CONTRACTOR, the OWNER agrees to reimburse the CONTRACTOR for such 
loss.  In the event the OWNER is damaged in the course of the work by the act, 
negligence, omission, mistake or default of the CONTRACTOR, or should the 
CONTRACTOR unreasonably delay the progress of the work being done by others 
on the job so as to cause loss for which the OWNER becomes liable, then the 
CONTRACTOR shall reimburse the OWNER for such loss. 
 
 3.09  PROTECTION AGAINST ACCIDENT TO EMPLOYEES AND THE 
PUBLIC.  The CONTRACTOR shall at all times exercise reasonable precautions 
for the safety of employees and others on or near the work and shall comply with 
all applicable provisions of Federal, State, and Municipal safety laws and building 
and construction codes.  All machinery and equipment and other physical hazards 
shall be guarded in accordance with the "Manual of Accident Prevention



 

G-9 

 in Construction" of the Associated General Contractors of America except where 
incompatible with Federal, State, or Municipal laws or regulations.  The 
CONTRACTOR shall provide such machinery guards, safe walkways, ladders, 
bridges, gangplanks, and other safety devices.  The safety precautions actually 
taken and their adequacy shall be the sole responsibility of the CONTRACTOR, 
acting at his discretion as an independent contractor. 
 
 3.10  PERFORMANCE AND PAYMENT BONDS.  Unless otherwise 
specified, it is further agreed by the parties to this Contract that the CONTRACTOR 
will execute separate performance and payment bonds, each in the sum of one 
hundred (100) percent of the total contract price, in standard forms for this purpose, 
guaranteeing faithful performance of the work and the fulfillment of any guarantees 
required, and further guaranteeing payment to all persons supplying labor and 
materials or furnishing him any equipment in the execution of the Contract, and it 
is agreed that this Contract shall not be in effect until such performance and 
payment bonds are furnished and approved by the OWNER. 
 
 Unless otherwise approved in writing by the OWNER, the surety company 
underwriting the bonds shall be acceptable according to the latest list of companies 
holding certificates of authority from the Secretary of the Treasury of the United 
States. 
 
 Unless otherwise specified, the cost of the premium for the performance 
and payment bonds shall be included in the CONTRACTOR'S proposal. 
 
 3.11  LOSSES FROM NATURAL CAUSES.  Unless otherwise specified, all 
loss or damage to the CONTRACTOR arising out of the nature of the work to be 
done, or from the action of the elements, or from any unforeseen circumstance in 
the prosecution of the same, or from unusual obstructions or difficulties which may 
be encountered in the prosecution of the work, shall be sustained and borne by 
the CONTRACTOR at his own cost and expense. 
 
 3.12  PROTECTION OF ADJOINING PROPERTY.  The said 
CONTRACTOR shall take proper means to protect the adjacent or adjoining 
property or properties in any way encountered, which might be injured or seriously 
affected by any process of construction to undertaken under this Agreement, from 
any damage or injury by reason of said process of construction; and he shall be 
liable for any and all claims for such damage on account of his failure to fully protect 
all adjoining property.  The CONTRACTOR agrees to idemnify, save and hold 
harmless the OWNER and ENGINEER against any claim or claims for damages 
due to any injury to any adjacent or adjoining property, arising or growing out of 
the performance of the contract; but any such indemnity shall not apply to any 
claim of any kind arising out of the existence or character of the work. 
 
 3.13  PROTECTION AGAINST CLAIMS OF SUB-CONTRACTORS, 
LABORERS, MATERIALMEN AND FURNISHERS OF MACHINERY,
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 EQUIPMENT AND SUPPLIES.  The CONTRACTOR agrees that he will indemnify 
and save the OWNER and ENGINEER harmless from all claims growing out of the 
lawful demands of sub-contractors, laborers, workmen, mechanics, materialmen 
and furnishers of machinery and parts thereof, equipment, power tools, and all 
supplies, including commissary, incurred in the furtherance of the performance of 
this contract.  When so desired by the OWNER, the CONTRACTOR shall furnish 
satisfactory evidence that all obligations of the nature hereinabove designated 
have been paid, discharged or waived.  If the CONTRACTOR fails so to do, then 
the OWNER may at the option of the CONTRACTOR either pay directly any unpaid 
bills, of which the OWNER has written notice, or withhold from the 
CONTRACTOR'S unpaid compensation a sum of money deemed reasonably 
sufficient to liquidate any and all such lawful claims until satisfactory evidence is 
furnished that all liabilities have been fully discharged, whereupon payments to the 
CONTRACTOR shall be resumed in full, in accordance with the terms of this 
contract, but in no event shall the provisions of this sentence be construed to 
impose any obligation upon the OWNER by either the CONTRACTOR or his 
Surety. 
 
 3.14  PROTECTION AGAINST ROYALTIES OR PATENTED INVENTION.  
The CONTRACTOR shall pay all royalties and license fees, and shall provide for 
the use of any design, device, material or process covered by letters patent or 
copyright by suitable legal agreement with the patentee or owner.  The 
CONTRACTOR shall defend all suits or claims for infringement of any patent or 
copyright rights and shall indemnify and save the OWNER and ENGINEER 
harmless from any loss on account thereof, except that the OWNER shall defend 
all such suits and claims and shall be responsible for all such loss when a particular 
design, device, material or process or the product of a particular manufacturer or 
manufacturers is specified or required by the OWNER; provided, however, if 
choice of alternate design, device, material or process is allowed to the 
CONTRACTOR, then CONTRACTOR shall indemnify and save OWNER 
harmless from any loss on account thereof.  If the material or process specified or 
required by the OWNER is an infringement, the CONTRACTOR shall be 
responsible for such loss unless he promptly gives such information to the 
OWNER. 
 
 3.15  LAWS AND ORDINANCES.  The CONTRACTOR shall at all times 
observe and comply with all Federal, State and local laws, ordinances and 
regulations, which in any manner affect the contract or the work, and shall 
indemnify and save harmless the OWNER and ENGINEER against any claim 
arising from the violation of any such laws, ordinances, and regulations whether 
by the CONTRACTOR or his employees, except where such violations are called 
for by the provisions of the Contract Documents.  If the CONTRACTOR observes 
that the plans and specifications are at variance therewith, he shall promptly notify 
the ENGINEER in writing, and any necessary changes shall be adjusted as 
provided in the contract for changes in the work.  If the CONTRACTOR performs 
any work knowing it to be contrary to such laws, ordinances, rules and regulations, 
and without such notice to the ENGINEER, he shall bear all costs arising 
therefrom.  In case the OWNER is a body politic and corporate, the law 
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from which it derives its powers, insofar as the same regulates the objects for 
which, or the manner in which, or the conditions under which the same regulates 
the objects for which, or the manner in which, or the conditions under which the 
OWNER may enter into contract, shall be controlling, and shall be considered as 
part of this contract, to the same effect as though embodied herein. 
 
 3.16  ASSIGNMENT AND SUBLETTING.  The CONTRACTOR further 
agrees that he will retain personal control and will give his personal attention to the 
fulfillment of this contract and that he will not assign by Power of Attorney, or 
otherwise, or sublet said contract without the written consent of the ENGINEER, 
and that no part or feature of the work will be sublet to anyone objectionable to the 
ENGINEER or the OWNER.  The CONTRACTOR further agrees that the subletting 
of any portion or feature of the work, or materials required in the performance of 
this contract, shall not relieve the CONTRACTOR from his full obligations to the 
OWNER, as provided by this Agreement. 
 
 3.17  INDEMNIFICATION.  The CONTRACTOR shall defend, indemnify 
and hold harmless the OWNER and the ENGINEER and their respective officers, 
agents and employees, from and against all damages, claims, losses, demands, 
suits, judgments and costs, including reasonable attorneys' fees and expenses, 
arising out of or resulting from the performance of the work, provided that any such 
damages, claim, loss, demand, suit, judgment, cost or expense: 
 
 (1) Is attributable to bodily injury, sickness, disease or death or to 

injury to or destruction of tangible property (other than the work itself) 
including the loss of use resulting therefrom; and, 

 
 (2) Is caused in whole or in part by any negligent act or omission 

of the Contractor, any Subcontractor, anyone directly or indirectly 
employed by any one of them or anyone for whose acts any of them 
may be liable, regardless of whether or not it is caused in part by a 
party indemnified hereunder. 

 
The obligation of the CONTRACTOR under this Paragraph shall not extend to the liability of the 
ENGINEER, his agents or employees arising out of the preparation or approval of maps, drawings, reports, 
surveys, Change Orders, designs or specifications, or the giving of or the failure to give directions or 
instructions by the ENGINEER, his agents or employees, provided such giving or failure to give is the 
primary cause of the injury or damage. 

 
  3.18  CERTIFICATE OF INSURANCE.  Before commencing any of the 

work, CONTRACTOR shall file with the OWNER valid Certificates of Insurance 
acceptable to the OWNER and the ENGINEER.  Such Certificates shall contain a 
provision that coverages afforded under the policies will not be cancelled until at 
least fifteen days' prior written notice has been given to the OWNER. 

  
The CONTRACTOR shall also file with the OWNER valid Certificates of Insurance 
covering all sub-contractors.
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4.  PROSECUTION AND PROGRESS 
 

 4.01  TIME AND ORDER OF COMPLETION.  It is the meaning and intent 
of this contract, unless otherwise herein specifically provided, that the 
CONTRACTOR shall be allowed to prosecute his work at such times and seasons, 
in such order of precedence, and in such manner as shall be most conducive to 
economy of construction:  provided, however, that the order and the time of 
prosecution shall be such that the work shall be substantially completed as a whole 
and in part, in accordance with this contract, the plans and specifications, and 
within the time of completion designated in the Proposal; provided, also, that when 
the OWNER is having other work done, either by contract or by his own force, the 
ENGINEER may direct the time and manner of constructing the work done under 
this contract, so that conflict will be avoided and the construction of the various 
works being done for the OWNER shall be harmonized. 
 
 The CONTRACTOR shall submit, at such times as may reasonably be 
requested by the ENGINEER, schedules which shall show the order in which the 
CONTRACTOR proposes to carry on the work, with dates at which the 
CONTRACTOR will start the several parts of the work, and estimated dates of 
completion of the several parts. 
 
 4.02  EXTENSION OF TIME.  Should the CONTRACTOR be delayed in the 
completion of the work by any act or neglect of the OWNER or ENGINEER, or of 
any employee of either, or by other contractors employed by the OWNER, or by 
changes ordered in the work, or by strikes, lockouts, fires, and unusual delays by 
common carriers, or unavoidable cause or causes beyond the CONTRACTOR'S 
control, or by any cause which the ENGINEER shall decide justifies the delay, then 
an extension of time shall be allowed for completing the work, sufficient to 
compensate for the delay, the amount of the extension to be determined by the 
ENGINEER, provided, however, that the CONTRACTOR shall give the 
ENGINEER prompt notice in writing of the cause of such delay. 
 
 4.03  HINDRANCES AND DELAYS.  No claims shall be made by the 
CONTRACTOR for damages resulting from hindrances or delays from any cause 
(except where the work is stopped by order of the OWNER) during the progress of 
any portion of the work embraced in this contract.  In case said work shall be 
stopped by the act of the OWNER, then such expense as in the judgment of the 
ENGINEER is caused by such stoppage of said work shall be paid by the OWNER 
to the CONTRACTOR. 
 

5.  MEASUREMENT AND PAYMENT 
 

 5.01  QUANTITIES AND MEASUREMENTS.  No extra or customary 
measurements of any kind will be allowed, but the actual measured and/or 
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computed length, area, solid contents, number and weight only shall be 
considered, unless otherwise specifically provided. 
 

5.02 ESTIMATED QUANTITIES.  This agreement, including the 
specifications, plans and estimate, is intended to show clearly all work to be 
done and material to be furnished hereunder.  Where the estimated 
quantities are shown for the various classes of work to be done and material 
to be furnished under this contract, they are approximate and are to be used 
only as a basis for estimating the probable cost of the work and for 
comparing the proposals offered for the work.  It is understood and agreed 
that the actual amount of work to be done and material to be furnished under 
this contract may differ somewhat from these estimates, and that where the 
basis for payment under this contract is the unit price method, payment shall 
be for the actual amount of such work done and the material furnished. 
 Where payment is based on the unit price method, the CONTRACTOR 
agrees that he will make no claim for damages, anticipated profits or otherwise on 
account of any differences which may be found between the quantities of work 
actually done, the material actually furnished under this contract and the estimated 
quantities contemplated and contained in the proposal; provided, however, that in 
case the actual quantity of any major item should become as much as 20% more 
than, or 20% less than the estimated or contemplated quantity for such items, then 
either party to this Agreement, upon demand, shall be entitled to a revised 
consideration upon the portion of the work above or below 20% of the estimated 
quantity. 
 
 A "Major Item" shall be construed to be any individual bid item incurred in 
the proposal that has a total cost equal to or greater than five (5) per cent of the 
total contract cost, computed on the basis of the proposal quantities and the 
contract unit prices. 
 
 Any revised consideration is to be determined by agreement between 
parties, otherwise by the terms of this Agreement, as provided under "Extra Work." 
 
 5.03  PRICE OF WORK.  In consideration of the furnishing of all the 
necessary labor, equipment and material, and the completion of all work by the 
CONTRACTOR, and on the completion of all work and of the delivery of all material 
embraced in this Contract in Full conformity with the specifications and 
speculations herein contained, the OWNER agrees to pay the CONTRACTOR  the 
prices set forth in the Proposal hereto attached, which has been made a part of 
this contract.  The CONTRACTOR hereby agrees to receive such prices in full for 
furnishing all material and all labor required for aforesaid work, also for all expense 
incurred by him, and for well and truly performing the same and the whole thereof 
in the manner and according to this Agreement. 
 
 5.04  PARTIAL PAYMENTS.  On or before the 10th day of each month, the 
CONTRACTOR shall prepare and submit to the ENGINEER for approval or
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 modification a statement showing as completely as practicable the total value of 
the work done by the CONTRACTOR up to and including the last day of the 
preceding month; said statement shall also include the value of all sound materials 
delivered on the site of the work that are to be fabricated into the work. 
 
 The OWNER shall then pay the CONTRACTOR on or before the 15th day 
of the current month the total amount of the approved statement, less 10 per cent 
of the amount thereof, which 10 per cent shall be retained until final payment, and 
further less all previous payments and all further sums that may be retained by the 
OWNER under the terms of this Agreement.  It is understood, however, that in 
case the whole work be near to completion and some unexpected and unusual 
delay occurs due to no fault or neglect on the part of the CONTRACTOR, the 
OWNER may upon written recommendation of the ENGINEER pay a reasonable 
and equitable portion of the retained percentage to the CONTRACTOR, or the 
CONTRACTOR at the OWNER'S option, may be relieved of the obligation to fully 
complete the work and, thereupon, the CONTRACTOR shall receive payment of 
the balance due him under the contract subject only to conditions stated under 
"Final Payment." 
 
 5.05  USE OF COMPLETED PORTIONS.  The OWNER shall have the right 
to take possession of and use any completed or partially completed portions of the 
work, notwithstanding the time for completing the entire work or such portions may 
not have expired but such taking possession and use shall not be deemed an 
acceptance of any work not completed in accordance with the Contract 
Documents.  If such prior use increases the cost of or delays the work, the 
CONTRACTOR shall be entitled to such extra compensation, or extension of time, 
or both, as the ENGINEER may determine. 
 
 The CONTRACTOR shall notify the ENGINEER when, in the 
CONTRACTOR'S opinion, the contract is "substantially completed" and when so 
notifying the ENGINEER, the CONTRACTOR shall furnish to the ENGINEER in 
writing a detailed list of unfinished work.  The ENGINEER will review the 
CONTRACTOR'S list of unfinished work and will add thereto such items as the 
CONTRACTOR has failed to include.  The "substantial completion" of the structure 
or facility shall not excuse the CONTRACTOR from performing all of the work 
undertaken, whether of a minor or major nature, and thereby completing the 
structure or facility in accordance with the Contract Documents. 
 
 5.06.  FINAL COMPLETION AND ACCEPTANCE.  Within ten (10) days 
after the CONTRACTOR has given the ENGINEER written notice that the work 
has been completed, or substantially completed, the ENGINEER and the OWNER 
shall inspect the work and within said time, if the work be found to be completed 
or substantially completed in accordance with the Contract Documents, the 
ENGINEER shall issue to the OWNER and the CONTRACTOR his Certificate of 
Completion, and thereupon it shall be the duty of the OWNER within ten (10) days 
to issue a Certificate of Acceptance of the work to the CONTRACTOR or to advise 
the CONTRACTOR in writing of the reason for non-acceptance.
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 5.07  FINAL PAYMENT.  Upon the issuance of the Certificate of 
Completion, the ENGINEER shall proceed to make final measurements and 
prepare final statement of the value of all work performed and materials furnished 
under the terms of the Agreement and shall certify same to the OWNER, who shall 
pay to the CONTRACTOR on or before the 30th day, and before the 35th day, 
after the date of the Certificate of Completion, the balance due the CONTRACTOR 
under the terms of this Agreement, provided he has fully performed his contractual 
obligations under the terms of this contract; and said payment shall become due 
in any event upon said performance by the CONTRACTOR.  Neither the Certificate 
of Acceptance nor the final payment, nor any provision in the Contract Documents, 
shall relieve the CONTRACTOR of the obligation for fulfillment of any warranty 
which may be required. 
 
 5.08  PAYMENTS WITHHELD.  The OWNER may, on account of 
subsequently discovered evidence, withhold or nullify the whole or part of any 
certificate to such extent as may be necessary to protect himself from loss on 
account of: 
 
  (a) Defective work not remedied. 
  (b) Claims filed or reasonable evidence indicating 

probable filing of claims. 
  (c) Failure of the CONTRACTOR to make 

payments properly to subcontractors or for material or labor. 
  (d) Damage to another contractor. 
  (e) Reasonable doubt that the work can be 

completed for the unpaid balance of the contract amount. 
  (f) Reasonable indication that the work will not be 

completed within the contract time. 
 

 When the above grounds are removed or the CONTRACTOR provides a Surety 
Bond satisfactory to the OWNER, which will protect the OWNER in the amount 
withheld, payment shall be made for amounts withheld because of them. 

 
 5.09  DELAYED PAYMENTS.  Should the OWNER fail to make payment to 
the CONTRACTOR of the sum named in any partial or final statement, when 
payment is due, then the OWNER shall pay to the CONTRACTOR, in addition to 
the sum shown as due by such statement, interest thereon at the rate of six (6) per 
cent per annum, unless otherwise specified, from date due as provided under 
"Partial Payments" and "Final Payments," until fully paid, which shall fully liquidate 
any injury to the CONTRACTOR growing out of such delay in payment, but the 
right is expressly reserved to the CONTRACTOR in the event payments be not 
promptly made, as provided under "Partial Payments," to at any time
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 thereafter treat the contract as abandoned by the OWNER and recover 
compensation, as provided under "Abandonment of Contract," unless such 
payments are withheld in accordance with the provisions of "Payments Withheld." 
 

6.  EXTRA WORK AND CLAIMS 
 
 6.01 CHANGE ORDERS:  Without invalidating this Agreement, the OWNER 
may, at any time or from time to time, order deletions or revisions to the work; such 
changes will be authorized by Change Order to be prepared by the ENGINEER for 
execution by the OWNER and the CONTRACTOR.  The Change Order shall set 
forth the basis for any change in contract price, as hereinafter set forth for Extra 
Work, and any change in contract time which may result from the change. 
 
 In the event the CONTRACTOR shall refuse to execute a Change Order 
which has been prepared by the ENGINEER and executed by the OWNER, the 
ENGINEER may in writing instruct the CONTRACTOR to proceed with the work 
as set forth in the Change Order and the CONTRACTOR may make claim against 
the OWNER for Extra Work involved therein, as hereinafter provided. 
 
 6.02  MINOR CHANGES:  The ENGINEER may authorize minor changes 
in the work not inconsistent with the overall intent of the Contract Documents and 
not involving an increase in Contract Price.  If the CONTRACTOR believes that 
any minor change or alteration authorized by the ENGINEER involves Extra Work 
and entitles him to an increase in the Contract Price, the Contractor shall make 
written request to the ENGINEER for a written Field Order. 
 
 In such case, the CONTRACTOR by copy of his communication to the 
ENGINEER or otherwise in writing shall advise the OWNER of his request to the 
ENGINEER for a written Field Order and that the work involved may result in an 
increase in the Contract Price. 
 
 Any request by the CONTRACTOR for a change in Contract Price shall be 
made prior to beginning the work covered by the proposed change. 
 
 6.03  EXTRA WORK:  It is agreed that the basis of compensation to the 
CONTRACTOR for work either added or deleted by a Change Order or for which 
a claim for Extra Work is made shall be determined by one or more of the following 
methods: 
 
  Method (A)  - By agreed unit prices; or 
  Method (B)  - By agreed lump sum; or 
  Method (C)  - If neither Method (A) 

nor Method (B) be agreed upon before the Extra 
Work is commenced, then the 
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CONTRACTOR shall be paid the "actual field cost" of the work, plus fifteen (15) 
percent. 

 
 In the event said Extra Work be performed and paid for under Method (C), 
then the provisions of this paragraph shall apply and the "actual field cost" is 
hereby defined to include the cost to the CONTRACTOR of all workmen, such as 
foreman, timekeepers, mechanics and laborers, and materials, supplies, teams, 
trucks, rentals on machinery and equipment, for the time actually employed or 
used on such Extra Work, plus actual transportation charges necessarily incurred, 
together with all power, fuel, lubricants, water and similar operating expenses, also 
all necessary incidental expenses incurred directly on account of such Extra Work, 
including Social Security, Old Age Benefits and other payroll taxes, and, a rateable 
proportion of premiums on Performance and Payment Bonds and Maintenance 
Bonds, Public Liability and Property Damage and Workmen`s Compensation, and 
all other insurance as may be required by any law or ordinance, or directed by the 
OWNER, or by them agreed to.  The ENGINEER may direct the form in which 
accounts of the "actual field cost" shall be kept and the records of these accounts 
shall be made available to the ENGINEER.  The ENGINEER or OWNER may also 
specify in writing, before the work commences, the method of doing the work and 
the type and kind of machinery and equipment to be used; otherwise these matters 
shall be determined by the CONTRACTOR.  Unless otherwise agreed upon, the 
prices for the use of machinery and equipment shall be determined by using 100 
per cent, unless otherwise specified, of the latest schedule of Equipment 
Ownership Expense adopted by the Associated General Contractors of America.  
Where practicable the terms and prices for the use of machinery and equipment 
shall be incorporated in the Written Extra Work Order.  The fifteen (15%) per cent 
of the "actual field cost" to be paid the CONTRACTOR shall cover and compensate 
him for his profit, overhead, general superintendence and field office expense, and 
all other elements of cost and expense not embraced within the "actual field cost" 
as herein defined, save that where the CONTRACTOR'S Camp or Field Office 
must be maintained primarily on account of such Extra Work; then the cost to 
maintain and operate the same shall be included in the "actual field cost." 
 
 No claim for Extra Work of any kind will be allowed unless ordered in writing 
by the ENGINEER.  In case any orders or instructions, either oral or written, appear 
to the CONTRACTOR to involve Extra Work for which he should receive 
compensation or an adjustment in the construction time, he shall make written 
request to the ENGINEER for written order authorizing such Extra Work.  Should 
a difference of opinion arise as to what does not constitute Extra Work, or as to the 
payment therefore, and the ENGINEER insists upon its performance, the 
CONTRACTOR shall proceed with the work after making written request for written 
order and shall keep an accurate account of the "actual field cost" thereof, as 
provided under Method (C).  The CONTRACTOR will thereby preserve the right to 
submit the matter of payment to arbitration, as hereinbelow provided. 
  
 6.04  TIME OF FILING CLAIMS.  It is further agreed by both parties hereto 
that all questions of dispute or adjustment presented by the CONTRACTOR shall 



 

G-18 

be in writing and filed with the ENGINEER within thirty (30) days after the 
ENGINEER has given any directions, order or instruction to which the 
CONTRACTOR desires to take exception.  The ENGINEER shall reply within thirty 
(30) days to such written exceptions by the CONTRACTOR and render his final 
decision in writing.  In case the CONTRACTOR should appeal from the 
ENGINEER'S decision, any demand for arbitration shall be filed with the 
ENGINEER and the OWNER in writing within ten (10) days after the date of 
delivery to CONTRACTOR of the ENGINEER'S final decision.  It is further agreed 
that final acceptance of the work by the OWNER and the acceptance by the 
CONTRACTOR of the final payment shall be a bar to any claims by either party, 
except where noted otherwise in the Contract Documents. 
 
 6.05  ARBITRATION.  All questions of dispute under this Agreement shall 
be submitted to arbitration if agreed to by both parties..  The parties may agree 
upon one arbiter, otherwise, there shall be three, one named in writing by each 
party, and the third chosen by the two arbiters so selected; or if the arbiters fail to 
select a third within ten (10) days, he shall be chosen by a District Judge serving 
the County in which the major portion of the project is located, unless otherwise 
specified.  Should the party demanding arbitration fail to name an arbiter within ten 
(10) days of the demand, his right to arbitrate shall lapse, and the decision of the 
ENGINEER shall be final and binding on him.  Should the other party fail to choose 
an arbiter within ten(10) days, the ENGINEER shall appoint such arbiter.  Should 
either party refuse or neglect to supply the arbiters with any papers or information 
demanded in writing, the arbiters are empowered by both parties to take ex parte 
proceedings. 
 
 The arbiters shall act with promptness.  The decision of any two shall be 
binding on both parties to the contract.  The decision of the arbiters upon any 
question submitted to arbitration under this contract shall be a condition precedent 
to any right of legal action.  The decision of the arbiter or arbiters may be filed in 
court to carry it into effect. 
 
 The arbiters, if they deem the case demands it, are authorized to award the 
party whose contention is sustained, such sums as they deem proper for the time, 
expense and trouble incident to the appeal, and if the appeal was taken without 
reasonable cause, they may award damages for any delay occasioned thereby.  
the arbiters shall fix their own compensation, unless otherwise provided by 
agreement, and shall assess the cost and charges of the arbitration upon either or 
both parties.  The award of the arbiters must be made in writing. 
 
 

7.  ABANDONMENT OF CONTRACT 
 
 7.01  ABANDONMENT BY CONTRACTOR.  In case the CONTRACTOR 
should abandon and fail or refuse to resume work within ten (10) days after written 
notification from the OWNER, or the ENGINEER, or if the CONTRACTOR fails to 
comply with the orders of the ENGINEER, when such orders are consistent with 
the Contract Documents, then, and in that case, where 
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performance and payment bonds exist, the Sureties on these bonds shall be 
notified in writing and directed to complete the work, and a copy of said notice shall 
be delivered to the CONTRACTOR. 
 
 After receiving said notice of abandonment the CONTRACTOR shall not 
remove from the work any machinery, equipment, tools, materials or supplies then 
on the job, but the same, together with any materials and equipment under contract 
for the work, may be held for use on the work by the OWNER or the Surety on the 
performance bond, or another contractor in completion of the work; and the 
CONTRACTOR shall not receive any rental or credit therefore (except when used 
in connection with Extra Work, where credit shall be allowed as provided for under 
Section 6, Extra Work and Claims), it being understood that the use of such 
equipment and materials will ultimately reduce the cost to complete the work and 
be reflected in the final settlement.   
 
 Where there is no performance bond provided or in case the Surety should 
fail to commence compliance with the notice for completion hereinbefore provided 
for, within ten (10) days after service of such notice, then the OWNER may provide 
for completion of the work in either of the following elective manners: 
 
 7.01.1  The OWNER may thereupon employ such force of men and use 
such machinery, equipment, tools, materials and supplies as said OWNER may 
deem necessary to complete the work and charge the expense of such labor, 
machinery, equipment, tools, materials and supplies to said CONTRACTOR, and 
expense so charged shall be deducted and paid by the OWNER out of such 
moneys as may be due, or that may thereafter at any time become due to the 
CONTRACTOR under and by virtue of this Agreement.  In case such expense is 
less than the sum which would have been payable under this contract, if the same 
had been completed by the CONTRACTOR, then said CONTRACTOR shall 
receive the difference.  In case such expense is greater than the sum which would 
have been payable under this contract, if the same had been completed by said 
CONTRACTOR, then the CONTRACTOR and/or his Surety shall pay the amount 
of such excess to the OWNER; or 
 
 7.01.2  The OWNER under sealed bids, after five (5) days notice published 
one or more times in a newspaper having general circulation in the county of the 
location of the work, may let the contract for the completion of the work under 
substantially the same terms and conditions which are provided in this contract.  In 
case any increase in cost to the OWNER under the new contract as compared to 
what would have been the cost under this contract, such increase shall be charged 
to the CONTRACTOR and the Surety shall be and remain bound therefore.  
however, should the cost to complete any such new contract prove to be less than 
what would have been the cost to complete under this contract, the 
CONTRACTOR and/or his Surety shall be credited therewith. 
 
 When the work shall have been substantially completed the 
CONTRACTOR and his Surety shall be so notified and Certificates of Completion 



 

G-20 

and Acceptance, as provided in Paragraph 5.06 hereinabove, shall be issued.  A 
complete itemized statement of the contract accounts, certified to by the 
ENGINEER as being correct, shall then be prepared and delivered to the 
CONTRACTOR and his Surety, whereupon the CONTRACTOR and/or his Surety, 
or the OWNER as the case may be, shall pay the balance due as reflected by said 
statement, within fifteen (15) days after the date of such Certificate of Completion. 
 
 In the event the statement of accounts shows that the cost to complete the 
work is less than that which would have been the cost to the OWNER had the work 
been completed by the CONTRACTOR under the terms of this contract; or when 
the CONTRACTOR and/or his Surety shall pay the balance shown to be due by 
them to the OWNER, then all machinery, equipment, tools, materials or supplies 
left on the site of the work shall be turned over to the CONTRACTOR and/or his 
Surety.  Should the cost to complete the work exceed the contract price, the 
CONTRACTOR and/or his Surety fail to pay the amount due the OWNER within 
the time designated hereinabove, and there remains any machinery, equipment, 
tools, materials or supplies on the site of the work, notice thereof, together with an 
itemized list of such equipment and materials, shall be mailed to the 
CONTRACTOR and his Surety at the respective addresses designated in this 
contract, provided, however, that actual written notice given in any manner will 
satisfy this condition.  After mailing, or other giving of such notice, such property 
shall be held at the risk of the CONTRACTOR and his Surety subject only to the 
duty of the OWNER to exercise ordinary care to protect such property.  After fifteen 
(15) days from the date of said notice the OWNER may sell such machinery, 
equipment, tools, materials or supplies and apply the net sum derived from such 
sale to the credit of the CONTRACTOR and his Surety.  Such sale may be made 
at either public or private sale, with or without notice, as the OWNER may elect.  
The OWNER shall release any machinery, equipment, tools, materials, or supplies, 
which remain on the work, and belong to persons other than the CONTRACTOR 
or his Surety, to their proper owner.  The books on all operations provided herein 
shall be open to the CONTRACTOR and his Surety. 
 
 7.02  ABANDONMENT BY OWNER.  In case the OWNER shall fail to 
comply with the terms of this contract, and should fail or refuse to comply with said 
terms within ten (10) days after written notification by the CONTRACTOR, then the 
CONTRACTOR may suspend or wholly abandon the work, and may remove 
therefrom all machinery, tools and equipment, and all materials on the site of work 
that have not been included in payments to the CONTRACTOR and have not been 
wrought into the work.  And thereupon the ENGINEER shall make an estimate of 
the total amount earned by the CONTRACTOR, which estimate shall include the 
value of all work actually completed by said CONTRACTOR (at the prices stated 
in the attached proposal where unit prices are used), the value of all partially 
completed work at a fair and equitable price, and the amount of all Extra Work 
performed at the prices agreed upon, or provided for by the terms of this contract, 
and a reasonable sum to cover the cost of any provisions made by the 
CONTRACTOR to carry the whole work to completion and which cannot be
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utilized.  The ENGINEER shall then make a final statement of the balance due the 
CONTRACTOR by deduction from the above estimate all previous payments by 
the OWNER and all other sums that may be retained by the OWNER under the 
terms of this Agreement and shall certify same to the OWNER who shall pay to the 
CONTRACTOR on or before thirty (30) days after the date of the notification by 
the CONTRACTOR the balance shown by said final statement as due the 
CONTRACTOR, under the terms of this Agreement.
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SPECIAL    CONDITIONS 
 
1. OWNER.  Whenever the term "Owner" appears in these specifications, it 
shall be understood to mean McGehee Water and Sewer Commission, McGehee, 
Arkansas. 
 
2. ENGINEER.  The word "Engineer" in these specifications shall be 
understood as referring to A.L. Franks Engineering, 118 East Broad Street, 
Texarkana, Arkansas 71854, Engineer of the Owner, or such other Engineer, 
Supervisor or Inspector as may be authorized by said Owner to act in any particular 
position. 
 
3. EXAMINATION OF SITE OF PROJECT.  Prospective bidders shall make a 
careful examination of the site of the project, soil and water conditions to be 
encountered, improvements to be protected, disposal sites for surplus materials 
not designated to be salvaged materials, and methods of providing ingress and 
egress to private properties and of handling traffic during construction of the entire 
project. 
 
4. QUALIFICATION OF LOW BIDDER.  Before being awarded a contract, the 
low bidder shall submit such evidence as the Engineer may require to establish his 
financial responsibility, experience, and possession of such equipment as may be 
needed to prosecute the work in an expeditious, safe, and satisfactory manner. 
 
Should the low bidder fail to produce evidence satisfactory to the Engineer on any 
of the foregoing points, he may be disqualified and the work awarded to the next 
low bidder so qualifying. 
 
5. AWARD OF THE CONTRACT.  The Owner, acting through its authorized 
representatives, will notify the successful bidder, in writing, within ninety (90) days 
after the date of receiving bids of its acceptance of this proposal.  The Contractor 
shall complete the execution of the required Bond and Contract within fifteen (15) 
days of such notice. 
 
6. ADDENDA.  Bidders desiring further information or interpretation of the 
Plans or Specifications must make request for such information to the Engineer, 
prior to 48 hours before the bid opening.  Answers to all such requests will be given 
in writing to all bidders in Addendum form, and all Addenda will be bound with, and 
made a part of, the Contract Documents.  No other explanation or interpretation 
will be considered official or binding.  Should a bidder find discrepancies in, or 
omission from the Plans, Specifications, or other Contract Documents, or should 
he be in doubt as to their meaning, he should at once notify the Engineer in order 
that a written Addendum may be sent to all bidders.  Any addenda issued prior to 
24 hours of the opening of bids will be mailed or delivered to each Contractor 
contemplating the submission of a proposal on this work.  The proposal as 
submitted by the Contractor will be so constructed as to 
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include any addenda if such are issued by the Engineer prior to 24 hours of the 
opening of bids. 

7. BASIS FOR BID AWARD.  If no alternates are specified in the bid proposal, 
award will be made to the lowest responsible, responsive bidder.  However, the 
Owner reserves the right to reject any and all bids and to waive any irregularities 
as may be deemed best and in the Owner's interest.

8. TIME FOR COMPLETION.  The time allowed for completion of all items of 
work shall be One Hundred Eighty (180) consecutive calendar days, which time 
shall begin the tenth (10th) day after issuance of the Work Order.  The Work Order 
shall consist of a written request by the Engineer for the Contractor to proceed with 
the construction of the project. Extensions due to weather days shall be based on 
delay above the normal rain days specified by the Corps of Engineers.

9. LIQUIDATED DAMAGES FOR DELAY.  The Contractor agrees that time is 
the essence of this Contract, and that for each day of delay beyond the number of 
calendar days herein agreed upon for the completion of the work herein specified 
and contracted for (after due allowance for such extension of time as is provided 
for in the General Conditions of Agreement) the Owner may withhold, permanently 
from the Contractor's total compensation, the sum of Five Hundred Dollars 
($500.00) per calendar day or an amount equal to actual damages incurred by the 
Owner, whichever is greater, as stipulated damages for such delay.

10. RIGHTS OF VARIOUS INTERESTS.  Wherever work being done by the 
Owner's employees or by other Contractors is contiguous to work covered by this 
contract, the respective rights of the various interests involved shall be established 
by the Engineer to secure the completion of the various portions of the work in 
general harmony.

11. CORPORATE CONTRACTS.  Corporate contractors to be eligible to enter 
into contract with the Owner shall be qualified to do business in the State or States 
where the work is to be performed.  All licensing requirements shall be complied 
with.  Foreign corporations which have not domesticated or otherwise become 
licensed in the State or States where work will be performed shall obtain a permit 
to do business in such State or States pursuant to the State's requirements.

12. PROPOSALS.  Proposals must be submitted on forms purchased from 
the Owner's Engineer, A.L. Franks Engineering and endorsed as provided in
the Contract Documents. 

Proposals must be submitted filled out with ink or typewriter and without erasure, 
interlineations or changes, and if not made in accordance with the General 
Conditions and other contract documents, will be subject to rejection as irregular, 
yet the Owner reserves the right to waive any irregularities.
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Proposals will be made in the name of the principal and, in a co-partnership, the 
names of all partners shall be given.  Exact post office address shall be given in 
all cases.  If proposals are submitted by an agent, satisfactory evidence of agency 
authority must accompany the proposal. 
 
13. IRREGULAR PROPOSALS.  Proposals shall be considered irregular and 
may be rejected for the following reasons unless otherwise provided by law: 
 

a. If the proposal form furnished to the Contractor by the Owner or the 
Owner's Engineer is not used or is altered; 
 

b. If there are unauthorized additions or conditional bids, or 
irregularities of any kind which may tend to make the proposal 
incomplete, indefinite, or ambiguous as to its meaning; 
 

c. If the bidder adds any provisions reserving the right to accept or 
reject any award, or to enter into a contract pursuant to an award; 

 
d. If the unit or lump sum prices contained in the bid schedule are 

obviously unbalanced either in excess or below the reasonable cost 
analysis values; 
 

e. If the bidder fails to insert a unit price for every pay item indicated 
except in the case of authorized alternate pay items; 
 

f. If the bidder fails to complete the proposal in any other particulars 
where information is requested so bidder's proposal may be properly 
evaluated. 
 

The Owner reserves the right to reject any or all bids and to waive irregularities as 
may be deemed best and in the Owner's interest. 
 
14. RETURN OF BID SECURITY.  Bid security of the lowest two or more 
bidders may be retained until a contract is executed or rejection made by the 
Owner.  Other bid security will be returned only after the canvass and tabulation of 
bids is completed.  
 
15. FAILURE TO EXECUTE CONTRACT.  Should the successful bidder fail to 
execute the contract and furnish bonds satisfactory to the Owner to validate the 
same within fifteen (15) days after award of contract, his bid security shall be 
forfeited to the Owner as liquidated damages. 
 
16. RIGHT-OF-ENTRY.  Contractor shall provide the Owner, the Owner's 
Architect or Engineer, or representative of the Federal, State, County, District and 
Municipal governmental services proper facilities for access to the work wherever 
it is in preparation or progress
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17. PERMITS AND RIGHT-OF-WAY.  The Owner will provide rights-of-way for 
the purpose of construction without cost to the Contractor by securing permits in 
areas of public dedication or by obtaining easements across privately owned 
property.  It shall be the responsibility of the Contractor, forty-eight (48) hours prior 
to the initiation of construction on easements through private property, to inform 
the property owner of his intent to begin construction.  Before beginning 
construction in areas of public dedication, the Contractor shall inform the agency 
having jurisdiction in the areas forty-eight (48) hours prior to initiation of the work. 
 
18. CONSTRUCTION IN PUBLIC ROADWAYS AND PRIVATE DRIVEWAYS.  
No public road shall be entirely closed overnight.  It shall be the responsibility of 
the Contractor to build and maintain all weather by-passes and detours, if 
necessary, and to properly light, barricade and mark all by-passes and detours that 
might be required on and across the road involved in the work included in this 
contract. 
 
The Contractor shall make every effort to complete construction and allow 
immediate access to adjacent property at all driveway entrances located along the 
roads.  Owners or tenants of improvements where access and/or entrance drives 
are located shall be notified at least eight (8) hours prior to the time the construction 
will be started at their drive-ins or entrances and informed as to the length of time 
driveways will be closed, which period shall not exceed six (6) hours. 
 
The Contractor shall be responsible for all road and entrance reconstruction, and 
repairs and maintenance of same for a period of one year from the date of such 
reconstruction.  In the event the repairs and maintenance are not made 
immediately to the satisfaction of the Engineer, and it becomes necessary for the 
Owner to make such repairs, the Contractor shall reimburse the Owner for the cost 
of such repairs. 
 
The Contractor shall at all times keep a sufficient width of the roadway clear of dirt 
and other material to allow the free flow of traffic.  The Contractor shall assume 
any and all responsibility for damage, personal or otherwise, that may be caused 
by the construction along public roadways or private driveways. 
 
19. REFERENCE SPECIFICATIONS.  Where reference is made in these 
specifications to specifications compiled by other agencies, organizations or 
departments, such reference is made for expediency and standardization from the 
material supplier's point of view, and such specifications referred to are hereby 
made a part of these specifications.  Any reference to standard specifications in 
any of the Contract Documents shall always imply the latest edition of said 
standard specification or specifications available at time notice inviting Contractors 
to bid is published unless otherwise stated.
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20. TRADE NAMES AND MATERIALS.  No material which has been used by 
the Contractor for any temporary purpose whatever is to be incorporated in the 
permanent structure without written consent of the Engineer. 
 
Where materials or equipment are specified by a trade or brand name, it is not the 
intention of the Owner to discriminate against an equal product of another 
manufacturer, but rather to set a definite standard of quality of performance, and 
to establish an equal basis for the evaluation of bids.  Where the words 
"equivalent", "proper", or "equal to" are used, they shall be understood to mean 
that the thing referred to shall be proper, the equivalent of, or equal to some other 
thing, in the opinion or judgment of the Engineer.  Unless otherwise specified, all 
materials shall be the best of their respective kinds and shall be in all cases fully 
equal to approved samples.  Notwithstanding that the words "or equal to" or other 
such expressions may be used in the specifications in connection with a material, 
manufactured article or process, the materials, article or process specifically 
designated shall be used, unless a substitute shall be approved in writing by the 
Engineer, and the Engineer shall have the right to require the use of such 
specifically designated material, article or process.   
 
21. QUALITY OF MATERIALS.  In the absence of detailed specifications in 
other sections, all materials shall conform to the latest standards of the American 
Society for Testing Materials. 
 
22. MATERIALS, SERVICES, AND FACILITIES.  It is understood that except 
as otherwise specifically stated in the Contract Documents, the Contractor shall 
provide and pay for all materials, labor, tools, equipment, equipment rental, water, 
heat, light, fuel, power, transportation, superintendence, temporary construction of 
every nature and all other services and facilities of every nature whatsoever 
necessary to execute, complete and deliver the work within the specified time. 
 
23. WORKMANSHIP, MATERIALS, EQUIPMENT, AND STORAGE.  All work 
done and all materials and equipment furnished by the Contractor shall strictly 
conform to the plans, drawings, and specifications.  Competent labor, mechanics, 
and tradesmen shall be used to supervise the installation of equipment as may be 
required by the Engineer.  Any special tools or equipment which may be required 
for first class work shall be provided by the Contractor. 
 
The acceptance at any time of materials by or in behalf of the Owner shall not be 
a bar to future rejection if they are subsequently found to be defective or inferior in 
quality or uniformity to the material specified, or are not as represented to the 
Engineer or Owner. 
 
Contractor shall be responsible for the care and storage of materials delivered on 
the work site or purchased for use thereon.  Stored materials shall be carefully and 
continuously protected from damage or deterioration and so located as to facilitate 
inspection by the Owner and Engineer.  This responsibility for the care
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and storage of materials shall be with the Contractor whether such materials are 
furnished by the Contractor or by the Owner. 
 
24. INSPECTION AND TESTING OF MATERIALS. 
 
 a. During the progress of the work, it shall be subject to the 

inspection and observance of the Engineer, and the contractor shall 
afford every reasonable facility and assistance to the Engineer to 
make such inspection thorough and intelligent.  If any work is 
covered up without approval or consent of the Engineer, it must, if 
required by the Engineer, be uncovered for examination at the 
Contractor's expense. 
 

b. The fact that the Engineer is on the job site shall not be taken as an 
acceptance of the Contractor's work or any part of it.  contractor shall 
notify the Engineer upon completion of his contract and the work 
shall be given final inspection by the Engineer and any tests shall be 
witnessed by the Engineer.  If all parts of the work are acceptable 
and substantially comply with the intent of the plans, drawings, and 
specifications, a recommendation of final acceptance will be made 
by the Engineer to the Owner.  If parts of the work are not acceptable 
and require additional work by the Contractor to complete the project, 
necessitating additional inspection by the Engineer, the cost of such 
additional inspections including time, travel, and lodging, shall be 
paid for by the Contractor to the Owner who will reimburse the 
Engineer. 
 

c. Contractor shall submit to the Engineer seven (7) days in advance of 
construction, and without charge, samples or specifications of 
materials he proposes to use and shall not use these materials until 
he has received approval from the Engineer. 
 

d. The Owner shall direct and furnish all items necessary for the testing 
of all materials called for in the specifications.  The Owner shall pay 
the cost of the tests, including all transportation charges unless 
otherwise noted in the specifications.  The cost of re-testing any 
failed specimens shall be paid by the Contractor. 
 

 e. All tests, unless otherwise provided, shall be in accordance 
with the pertinent sections of the latest edition of the standards 
applicable to the material or devices to be tested.  A partial list of the 
principal societies referred to and their abbreviations follows: 

 
ASTM   American Society for Testing Materials 
AISC   American Institute of Steel Construction 
ACI   American Concrete Institute 
FS   Federal Specifications
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AASHO  American Association of State Highway 
Officials 

 AWWA  American Water Works Association 
 
f. All parts of the improvements shall conform to the standard of 

construction as given in detail under the various items, and in general 
to the intent thereof, and if they do not conform, shall be made to do 
so by rebuilding or replacing or otherwise as directed by the Engineer 
or Owner before acceptance shall be made. 
 

25. BARRICADES, LIGHTS, AND WATCHMEN. Where the work is carried 
on in or adjacent to any street, alley or public place, the Contractor shall at his own 
cost and expense furnish and erect such barricades, fences, lights, and danger 
signals, shall provide such watchmen, and shall provide such other precautionary 
measures for the protection of persons or property and of the work as are 
necessary.  Barricades shall be painted in a color that will be visible at night.  From 
sunset to sunrise the Contractor shall furnish and maintain at least one light at 
each barricade and sufficient number of barricades shall be erected to keep 
vehicles from being driven on or into any work under construction.  The Contractor 
shall furnish watchmen in sufficient numbers to protect the work. 
 
The Contractor will be held responsible for all damage to the work due to failure of 
barricades, signs, lights, and watchmen to protect it, and whenever evidence is 
found of such damage, the Engineer may order the damaged portion immediately 
removed and replaced by the Contractor at his cost and expense.  The Contractor's 
responsibility for the maintenance of barricades, signs, and lights, and for providing 
watchmen shall not cease until the project shall have been accepted by the Owner. 
 
The Contractor shall use only battery powered lights, enclosed lanterns or other 
lights satisfactory to the Engineer.  Smudge pots or other lights which have an 
open flame will not be permitted. 
 
26. DISPOSAL OF WASTE AND SURPLUS EXCAVATION.  All trees, stumps, 
slashings, brush or other debris removed from the job site as a preliminary to the 
construction of the work or its appurtenances shall be removed from the property 
and disposed of in a manner approved by the Engineer. 
 
All excavated earth in excess of that required for backfilling shall be removed from 
the job site and disposed of in a satisfactory manner except in locations where, in 
the judgment of the Engineer, it can be neatly spread over and along the right-of-
way. 
 
27. GUARANTY AGAINST DEFECTIVE WORK.  The Contractor shall 
indemnify the Owner against any repairs which may become necessary to any part 
of the work performed under the contract, arising from defective workmanship or 
materials used therein, for a period of one (1) year from the date of final acceptance 
of the work.
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28. RESTORATION OF SITE & CLEANUP. Upon completion of the project (or 
major portions thereof) the Contractor shall restore the site to its original condition 
or better.  Driveways and streets shall be compacted and resurfaced as originally 
found.  All private property disrupted during construction including fences, patios, 
retaining walls, sidewalks, wooden decks, etc. shall be mended or repaired to their 
original condition.  At the conclusion of the work, all tools, temporary structures 
and materials belonging to the Contractor shall be promptly removed, and all dirt, 
rubbish and other foreign substances shall be disposed of. 
      
The Contractor shall thoroughly clean all equipment and materials installed by him 
and shall deliver over such materials and equipment in an undamaged, clean 
condition. 
 
29. CONTRACTOR'S AND SUBCONTRACTOR'S INSURANCE.  The 
Contractor shall not commence work under this contract until he has obtained at 
his expense all insurance required under this section of the General Conditions 
and by the Contract Documents, and such insurance has been approved by the 
Owner, nor shall the Contractor allow any subcontractor to commence work on any 
subcontract until all similar insurance required of the subcontractor has been so 
obtained and approved.  Such insurance shall remain in full force and effect on all 
phases of the work, whether or not the work is occupied or utilized by the Owner, 
until all work under the Contract is completed and has been accepted by the 
Owner. 
 
Nothing contained in the insurance requirements shall be construed as limiting the 
extent of the Contractor's responsibility for payment of damages resulting from his 
operations under the Contract. 
 
Any insurance bearing an adequacy of performance will be maintained after 
completion of the project for the full guarantee period. 
 
The Contractor shall obtain and maintain for the full period of the Contract the 
following types of insurance in the form, minimum limits and amounts herein 
specified or as may be otherwise required in the Contract Documents.  The 
Contractor shall automatically renew any policy which expires during the 
performance of his Contract and notify the Owner and Engineer of such a renewal 
prior to expiration date. 
 
A. Workmen's Compensation including Occupational Disease, and Employer's 
Liability Insurance.  Before commencement of the work, the Contractor shall take 
out and maintain during the life of this contract Statutory Workmen's Compensation 
Insurance and Occupational Disease Disability Insurance for all of his employees 
to be engaged in work under this Contract, and in case any work is sublet, the 
Contractor shall require the subcontractor similarly to provide Workmen's 
Compensation and occupational Disease Disability Insurance for the latter's 
employees engaged in such work unless such 
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employees are covered by the protection afforded by the Contractor's insurance.  
In case any class of employees engaged in hazardous work under the Contractor 
is not protected under the Workmen's Compensation statute, or in case there is no 
applicable Workmen's Compensation Statute, the Contractor shall provide, and 
shall cause each subcontractor to provide adequate insurance for the protection 
of his employees not otherwise protected. 
 
B. Public Liability and Property Damage Insurance:  (Note "Indemnity" clause 
hereinafter).  Before commencement of the work, the Contractor shall submit 
written evidence that he and all his subcontractors have obtained for the period of 
the Contract full Comprehensive General Liability and Property Damage Insurance 
coverage.  This coverage shall protect the Contractor; the Owner; the Engineer, 
its architects and engineers; and each of their officers, agents and employees; 
from claims for damages for bodily or personal injury, sickness or disease, 
including death, and from claims for damages to property, which may arise directly 
or indirectly out of, or in connection with the performance of work under this 
Contract by the Contractor, by any of his Subcontractors, or by anyone directly or 
indirectly employed of either of them, or under the control of either of them, and 
the minimum amount of such insurance shall be as follows unless higher minimum 
amounts are otherwise required in the Contract Documents: 
 
 Public Liability Insurance in an amount not less than Two Hundred 

Fifty Thousand Dollars ($250,000) for damages arising out of bodily 
or personal injury, sickness or disease, or death of one person and 
subject to the same limit for each person and in an amount not less 
than Five Hundred Thousand Dollars ($500,000) in any one 
occurrence; and Property Damage Insurance in an amount not less 
than Three Hundred Thousand Dollars ($300,000) for all damages 
arising out of injury to or destruction of property of others in any one 
occurrence with an aggregate limit in the same amount. 

 
The Property Damage portion of this coverage shall include where applicable 
explosion, collapse and underground exposure coverage.  In addition, where 
Completed Operation Insurance coverage is applicable, such coverage will be 
maintained after completion and acceptance of the project for the full guarantee 
period. 

 
C. Automobile Liability and Property Damage Insurance:  Before 
commencement of the work, the Contractor shall submit written evidence that he 
and all his subcontractors have obtained Automobile Liability and Property 
Damage Insurance coverage on all self-propelled vehicles used in connection with 
the Contract, whether owned, non-owned, or hired.  The liability limits shall be not 
less than Two Hundred Fifty Thousand Dollars ($250,000) for injury or death of 
one person and in an amount not less than Five Hundred Thousand Dollars 
($500,000) in any one occurrence; and Property Damage limits of not less than 
Three Hundred Thousand Dollars ($300,000) in any one occurrence.
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D. Contractual Liability Coverage:  Each and every policy for Liability Insurance 
carried by each Contractor and Subcontractor will include a "Contractual Liability 
Coverage" endorsement sufficiently broad to insure the provision titled "Indemnity" 
hereinafter set forth. 
 
E. Indemnity:  The Contractor shall defend, indemnify and hold harmless the 
Owner; the Engineer, its Engineers; and each of their officers, agents, servants 
and employees; from any and all suits, actions, claims, losses or damage of any 
character and from all expenses incidental to the defense of such suits, actions or 
claims, based upon or arising out of or alleged to be based upon or arising out of 
(1) any injury, disease, sickness or death of any person or persons, (2) any 
damages to any property including in part loss of use thereof, caused by any act 
or omission of the Contractor, of any Subcontractor of the Contractor, or by their 
officers, agents, servants, employees, or anyone else under the Contractor's 
direction and control, and arising out of, occurring in connection with, resulting 
from, or caused by the performance or failure of performance of any work or 
services called for by the Contract or from conditions created by the performance 
or non-performance of said work or services, but not including the sole negligence 
of any party herein indemnified. 
 
F. Builder's Risk "All-Risk" Insurance:  In addition to such Fire and extended 
Insurance coverage which the Contractor or his Subcontractors elect to carry for 
their own protection, the Contractor, before commencement of the work, shall 
effect and maintain for the life of his Contract Builder's Risk "All-Risk" Completed 
Value Insurance coverage upon the full insurable value of all portions of the project 
which is the subject of this Contract and subject to a loss for which Builder's Risk 
"All-Risk" Insurance coverage gives protection, and shall include completed work 
and work in progress.  This coverage shall be with an insurance company or 
companies acceptable to the Owner. 
 
Such insurance shall include as Additional Named Insureds:  the Owner; The 
Engineer, its architects and engineers; and each of their officers, agents, and 
employees; and any other persons with an insurable interest designated by the 
Owner as an Additional Named Insured. 
 
Duplicate originals of the policy of insurance required herein shall be furnished to 
the Engineer as provided under "Evidence of Insurance Coverage" hereinafter. 
 
G. Evidence of Insurance Coverage:  Before commencement of any work, the 
Contractor shall submit written evidence that he and all his Subcontractors have 
obtained the minimum insurance required by the Contract Documents.  Such 
written evidence shall be in the form of a Certificate of Insurance (see attached 
form) executed by the Contractor's insurance carrier showing such policies in force 
for the specified period or by furnishing a copy of the actual policy or policies.  Each 
policy or certificate will bear an endorsement or
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 statement waiving right of cancellation or reduction in coverage without ten (10) 
days notice in writing to be delivered by registered mail to the owner. 
 
The Contractor shall furnish duplicate originals of Builders' Risk "All-Risk" 
Completed Value Insurance coverage to the Engineer, one copy of which shall be 
for the Owner and one copy for the Engineer. 
 
30. SAFETY. 
 

a. In accordance with generally accepted construction practices, the 
Contractor alone will be solely and completely responsible for 
conditions of the job site, including safety of all persons and property 
during performance of the work.  This requirement will apply 
continuously and not be limited to normal working hours. 
 

b. The duty of the Engineer or Architect to conduct construction review 
of the Contractor's performance is not intended to include review of 
the adequacy of the Contractor's safety measures, in, or on, or near 
the construction site. 
 

31. EXISTING UTILITIES AND SERVICE LINES.  The Contractor shall be 
responsible for the protection of all existing utilities or service lines crossed or 
exposed by his construction operations.  Where existing utilities or service lines 
are cut, broken or damaged, the Contractor shall replace or repair the utilities or 
service lines with the same type of original material and construction, or better, at 
his own cost and expense. 
 
32. DURING CONSTRUCTION.  During construction of the work, the 
Contractor shall, at all times, keep the site of the work and adjacent premises as 
free from material, debris, and rubbish as is practicable and shall remove same 
from any portion of the site, if in the opinion of the Engineer, such material, debris, 
or rubbish constitutes a nuisance or is objectionable. 
 
The Contractor shall remove from the site all of his surplus materials and 
temporary structures when no further need therefore develops. 
 
33. COPIES OF PLANS AND SPECIFICATIONS FURNISHED.  Three (3) sets 
of plans and specifications shall be furnished to the Contractor, at no charge, for 
construction purposes.  Additional copies may be obtained at cost of reproduction 
upon request. 
 
34. LIGHT AND POWER.  The Contractor shall provide, at his own expense, 
temporary lighting and facilities required for the proper prosecution and inspection 
of the work. 
 
35. EXISTING STRUCTURES.  The plans show the locations of all known 
surface and subsurface structures.  However, the Owner assumes no 
responsibility for failure to show any or all of these structures on the plans, or to
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show them in their exact location.  It is mutually agreed that such failure shall not 
be considered sufficient basis for claims for additional compensation for extra work 
or for increasing the pay quantities in any manner whatsoever, unless the 
obstruction encountered is such as to necessitate changes in the lines or grades, 
or requires the building of special work, provisions for which are not made in the 
plans and proposal, in which case the provisions in these specifications for extra 
work shall apply.   
 
36. USE OF EXPLOSIVES.  Use of explosives will be allowed only upon written 
approval of their use by the Engineer. 
 
Should the Contractor elect to use explosives in the prosecution of the work, the 
utmost care shall be exercised so as not to endanger life or property.  The Owner 
shall not be held liable for damages done by the Contractor in the use of 
explosives.  The Contractor shall notify the proper representatives of any public 
service corporation, any company, or any individual, not less than eight (8) hours 
in advance of the use of explosives which might endanger or damage their or his 
property along or adjacent to the work.  Whenever explosives are stored or kept, 
they shall be stored in a safe and secure manner and all storage places be plainly 
marked "DANGER EXPLOSIVES", and shall be under the care of a competent 
watchman at all times. 
 
37. SUNDAYS, HOLIDAYS, AND OVERTIME.  Any work necessary to be 
performed after regular working hours, on Sundays, or legal holidays, shall be 
performed without additional expense to the Owner.  The Contractor shall notify 
the Engineer if any work is to be performed on Sundays or holidays. 
 
38. PAYMENTS NO EVIDENCE OF PERFORMANCE.  No progress or final 
estimate certificate given or payment made under this contract shall be evidence 
of the performance of this contract or construed to be acceptance of defective work 
or improper materials, either wholly or in part. 
 
39. TEMPORARY SUSPENSION OF THE WORK.  The Engineer shall have 
authority to suspend the work wholly or in part for such period or periods of time 
as he may deem necessary due to unsuitable weather or other conditions 
considered unfavorable for the suitable prosecution of the work; or for the failure 
of the Contractor to carry out instructions or to perform any provisions of the 
contract.  During periods of suspension, the Contractor shall properly protect the 
work from possible injury. 
 
40. OWNER'S RIGHT TO DO WORK.  If the Contractor should neglect to 
prosecute the work properly or fail to perform any provision of this contract, the 
Owner, after seven (7) days written notice to the Contractor, may, without prejudice 
to any other remedy the Owner may have, make good such deficiency and may 
deduct the cost thereof from the payment then or thereafter due the Contractor.  
Any money due the Owner after such deduction shall be paid by the Contractor or 
his sureties who hereby agree to these provisions.
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41. RIGHT OF OWNER TO TERMINATE CONTRACT.  Should it appear at any 
time that the work is not being prosecuted with sufficient competence or rapidity to 
insure the proper completion of the work within the stipulated time, and, if upon 
seven (7) days written notice to the Contractor, he fails to increase the quality or 
the quantity of his work, or both, the Owner reserves the right to annul and cancel 
this contract and relet the work or any part thereof, or at the Owner's option to 
complete it by day labor.  The Contractor shall not be entitled to any claims for 
damages on account of such annulment, and he will be held liable for costs and 
expenses incurred in reletting or completing the work under this contract.  All 
money due the Contractor will be retained until the work is completed and all 
expenses and costs have been deducted and any money due the Owner, after 
such deductions have been made, shall be paid by the Contractor or his Sureties 
who hereby agree to these provisions. 
      
42. TERMINOLOGY.  Throughout these specifications, the word "shall" 
denotes mandatory.  The word "may" implies only permission.  All other "terms" or 
"word phrases" shall be interpreted as having the meaning customarily ascribed to 
them by the several building trades of the United States. 
 
43. CERTIFICATES AND GUARANTEES.  Four (4) copies of any 
manufacturer's guaranty or certificate as may be required by the Contract 
Documents shall be submitted to the Owner prior to the acceptance of the work by 
the Owner. 
 
44. COORDINATION WITH OTHERS.  In the event other contractors are doing 
work in the same area simultaneously with this project, the Contractor shall 
coordinate his proposed construction with that of the other contractors.   
 
45. DEWATERING EXCAVATION.  The prospective bidders shall make 
sufficient subsurface explorations to determine the location of groundwater which 
might be encountered.  The Contractor shall, at his own expense, utilize a pumping 
system in order to place materials in dewatered excavations. 
 
46. PUBLIC UTILITIES AND OTHER PROPERTY TO BE CHANGED.  In case 
it is necessary to change or move the property of any owner or of a public utility, 
such property shall not be moved or interfered with until ordered to do so by the 
Engineer.  The right is reserved to the owner of public utilities to enter upon the 
limits of the project for the purpose of making such changes or repairs of their 
property that may be made necessary by performance of this Contract. 
 
Any time the Contractor intends to expose, cross, or otherwise work in the area of 
the existing petroleum pipelines, telephone lines, water lines, etc., the Contractor 
shall notify the Owner(s) of the respective facilities forty-eight (48) hours in 
advance. 
 
47. PAY ITEMS.  Pay items are listed in the Proposal.  All other items necessary 
to complete the work as shown and specified shall be considered subsidiary 
obligations of the Contractor.
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48. MUTUAL RESPONSIBILITY OF CONTRACTORS.  If, through acts or 
neglect on the part of the Contractor, any other Contractor or Subcontractor shall 
suffer loss or damage to his work, the Contractor agrees to settle with such other 
Contractor or Subcontractor by agreement or arbitration, if such other Contractor 
or Subcontractor will so settle.  If such other Contractor or Subcontractor asserts 
been so sustained, the Owner shall notify the Contractor, who shall indemnify and 
save harmless the Owner against such claims and for any costs in connection with 
such claims. 
 
49. PROTECTION OF PROPERTY.  The Contractor shall, at no additional 
expense to the Owner, protect by false work, braces, shoring or other property 
along his line of work or affected directly by his work, against damage and shall 
repair the damages or repay the injured Owners if such damage occurs. 
 
The Contractor shall exercise care to protect from injury all water pipes, sanitary 
sewer pipes, gas mains, telephone cables, electric cables, service pipes, and other 
utilities or fixtures which may be encountered during the progress of the work.  All 
utilities and other service facilities or fixtures if damaged, shall be repaired by the 
Contractor without additional compensation. 
 
The Contractor shall personally check and verify utility information on the plans.  
Where existing utilities or structures are shown on the plans or drawings, they are 
believed to be accurate but are not guaranteed to such or that these are the only 
utilities or structures in the construction area.  Protection is Contractor's 
responsibility and he must satisfy himself as to the existence and location of all 
utilities and structures. 
 
The Contractor shall give notice in writing at least 48 hours before breaking ground, 
to all persons, superintendents, inspectors, or those otherwise in charge of 
property, streets, water pipes, gas pipes, sewer pipes, telephone cables, electric 
cables, railroads or otherwise, who may be affected by the Contractor's operation, 
in order that they may remove any obstruction for which they are responsible and 
have a representative on the ground to see that their property is properly protected. 
 
50. EXTENSION OF CONTRACT PERIOD.  The Contractor may be granted 
an extension of time due to Acts of God, Acts or War, Strikes, or non-delivery of 
materials provided he submits a request in writing to the Engineer not later than 
ten (10) days from the date of such occurrence.  A separate request must be made 
for each occurrence. 
 
51. FAILURE TO COMPLETE WORK WITHIN CONTRACT PERIOD.  If the 
Contractor fails to complete his work within the contract period, or any extension 
thereof, as provided in the "Extension of Contract Period" said contract shall upon 
written notice to the Contractor and Surety be in default.
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The Owner may, at its (his) option, permit the Contractor or his surety to complete 
the work included in the contract, or may proceed to complete the work in 
accordance with "Completion of Contract in Default".  In either event, the 
Contractor or his Surety shall be responsible for all costs incidental to the 
completion of the work and also for the liquidated damages stipulated in the 
proposal form.  The Owner may waive such portion of the liquidated damages as 
may occur after the work is in condition for the safe and convenient use by the 
Owner. 
 
52. CONTRACTS IN DEFAULT.  The Owner may declare a contract in default 
for any one or more of the following reasons: 
 

a. Failure to complete the work within the contract period or any 
extension thereof. 

 
b. Failure or refusal to comply with an order of the Engineer or Architect 

within a reasonable time. 
 

c. Failure or refusal to remove rejected materials. 
 
 d. Failure or refusal to perform anew any defective or 

unacceptable work. 
 
e. Bankruptcy or insolvency, or the making of an assignment for the 

benefit of creditors. 
 
f. Failure to provide a qualified superintendent, competent workmen or 

subcontractors to carry on the work in an acceptable manner or 
failure to prosecute the work according to the agreed schedule of 
completion.  
 

g. Disregard or violation of any other important provisions of the 
Contract Documents as determined by the Engineer. 
 

53. COMPLETION OF CONTRACTS IN DEFAULT.  If for any reason, a 
contract is declared in default, the Owner shall have the right, without process or 
action at law to take over all or any portion of the work and complete it at its (his) 
option, either by day labor or by reletting same.  Written notice shall be given the 
Contractor by the Owner that his contract has been declared in default and upon 
receiving such notice, the Contractor shall peaceable relinquish possession of said 
work or the parts thereof specified in the notice. 
 
The Owner may, at its (his) option and at a rental which it considers reasonable, 
retain all materials, equipment, and tools on the work until the work is complete. 
      
Neither the Owner nor the Owner's officers, agents, or employees shall be in any 
way liable or accountable to the Contractor or his Surety for the method by which 
the completion of the said work, or any portion thereof, may be accomplished, or
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for the price paid therefor.  Should the cost of completing the work be in excess of 
the original contract price, the Contractor and his Surety shall be held responsible 
for such excess cost.  Should the cost of such completion including all proper 
charges, be less than the original contract price, the amount so saved shall be paid 
to the Contractor.  Neither by taking over the work nor by declaring the contract in 
default shall the Owner forfeit the right to recover damages from the Contractor or 
his Surety for failure to complete the entire contract.  Maintenance of the work shall 
continue to be the Contractor's and Surety responsibilities as provided for in the 
Bond and Guaranty of the Contractor. 
 
54. EXCAVATION IN HIGHWAY RIGHTS-OF-WAY.  No trench excavation 
within a highway right-of-way shall be carried closer than 10 feet of all pavement 
edges.  No dirt from trench excavation shall be piled on roadway shoulders, slopes, 
ditches, and berms shall be restored to their original condition. 
 
The Contractor shall notify the Highway Department of his construction schedule 
not less than five (5) days prior to commencing the work within the right-of-way.  
The Contractor shall conform to the requirements of the Arkansas Highway 
Department as to details of construction methods and time of construction. 
 
55. PROVISIONS FOR REROUTING AND DETOUR OF TRAFFIC.  The 
Contractor will be required to furnish all barricades, lights, signs, and flagmen 
where it becomes necessary to reroute traffic during the time construction is in 
progress in the City streets or highways.  The detour will be determined by the 
Engineer and approved by the Owner and the Arkansas Highway Department. 
 
56. REMOVAL AND REPLACEMENT OF EXISTING PIPE CULVERTS.  
Existing pipe culverts in conflict with the proposed construction shall be unearthed 
carefully, disjointed, and stockpiled adjacent to the right-of-way.  The pipe culverts 
shall be cleaned and replaced immediately after the sewer line construction is clear 
so as to cause no serious inconveniences to the property owners and to allow 
access to their property as quickly as possible.  Pipe culverts shall be laid to grade 
on a firm bedding and shall be backfilled and mechanically tamped to a density 
such that settlement will not occur.  Where existing rubble or concrete headwalls 
are cut, damaged, or removed, they shall be replaced in an equal or better 
condition as determined by the Engineer. 
 
Removal and replacement of existing pipe culverts will not be measured and paid 
for each.  No separate payments will be made for removing and replacing 
headwalls on culverts and all costs in connection therewith shall be included in 
other items listed in the Proposal. 
 
57. SCHEDULE OF WORK SEQUENCE.  Upon award and prior to any 
construction, it shall be the responsibility of the Contractor to present, to the Owner 
and Engineer for approval, a tentative schedule of the sequence in which the work 
will be performed.  The schedule should include the following information:



 

SC-17 

a. The sequence of work in which the construction will be done. 
 
b. The approximate period of time in constructing and testing of the 

facilities. 
 

c. Coordination of work using two (2) or more crews. 
 
d. Schedule of possible night work in making tie-ins and road crossings. 
 

58. COST BREAKDOWN.  Immediately after being awarded a contract for the 
work, the Contractor shall furnish the Engineer with a cost breakdown of each lump 
sum bid.  Such a breakdown shall be in sufficient detail to permit its use in the 
preparation of progress estimates by the Engineer.  Progress payments for 
materials and equipment on hand shall be based on invoice prices and invoice 
copies must be presented to the Engineer. 
 
59. FINAL FIELD TESTS.  Upon completion of the work and prior to final 
payment, all equipment and appliances installed under this Contract shall be 
subjected to acceptance tests as specified or required to prove compliance with 
the Contract Documents. 
 
The Contractor shall furnish labor, fuel, energy, water and all other material, 
equipment, and instrument necessary for all acceptance tests, at no additional cost 
to the Owner. 
 
60. WATER FOR CONSTRUCTION.  Water used for testing and flushing of the 
pipe line or any other purpose incidental to this project will be furnished by the 
Contractor.  The Contractor shall make the necessary arrangements for securing 
and/or transporting such water and shall take such water in a manner and at such 
times that will not produce a harmful drain on the source of water.  The Contractor 
shall be fully responsible for the draining and disposal of all water used in flushing 
and testing.  The Contractor shall obtain approval of the Owner and Engineer of 
the manner in which the water will be drained and disposed of. 
 
61. ELECTRICITY FOR CONSTRUCTION.  Except as provided elsewhere in 
these specifications, the Contractor shall provide all electricity required. 
 
62. SPECIAL CONSTRUCTION REQUIREMENTS IN STATE HIGHWAY 

RIGHT-OF-WAY. 
 

a. All Highway signs removed or disturbed shall be restored to original 
condition. 

 
b. All surplus material shall be removed from right-of-way and the 

excavation finished flush with surrounding natural ground.
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c. Operation along highways shall be performed in such a manner that 
all excavated materials be kept off the pavements at all times as well 
as all operating equipment. 

 
 d. Barricades, warning signs and flagmen shall be provided by 

the Contractor. 
 
63. CONTRACT DOCUMENTS.  The Contract Documents shall consist of all 
documents contained herein as stated in the Table of Contents including the Notice 
to Bidders (Advertisement), Special Conditions, Instructions to Bidders, Proposal, 
signed Agreement. Performance and Payment Bonds (when required), Special 
Bonds (when required), General Conditions of Agreement, Technical 
Specifications, Plans, and all modifications thereof incorporated in any of the 
documents before the execution of the Agreement. 
 
64. POLES, SIGNS, GUY WIRES, ETC.  All utility poles, guy wires, private sign 
posts, signs, and similar private obstructions which interfere with the construction 
of this project will be removed and replaced by the Contractor at his own expense. 
 
The removal and replacement of City street sign posts and signs is the 
responsibility of the Contractor.  The Contractor shall be responsible for all damage 
to street sign posts and signs within the limits of his operations that remain in place 
or are removed and replaced. 
 
In event street sign posts and signs are injured or destroyed by the Contractor's 
operations, they shall be replaced by the Contractor.  No separate compensation 
will be paid for this work, but the costs thereof shall be included in such contract 
pay items as are provided. 
 
65. PROTECTION OF TREES, PLANTS AND SHRUBS.  The Contractor shall 
make every effort to protect all trees, plants, and shrubs encountered during 
construction and shall notify property owners, as specified above, before removal 
of any such item.  In all cases where questions arise, the Contractor shall request 
clarification from the Engineer. 
 
66. PROPERTY LINES AND MONUMENTS.  The Contractor shall protect all 
property lines, monuments and stakes encountered in his work.  All monuments, 
and stakes for later use, that are disturbed or destroyed by the Contractor shall be 
replaced at his expense. 
 
67. CONFINED SPACE ENTRY.  The Contractor shall be responsible for 
compliance with any and all Federal and State confined spaced entry and 
permitting requirements. 
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